Case No: 21CY-WR1-2025°0198
Pursvant to NRS 239B.030, The undersigned affirms that this
dowmenf ch:)és not COﬂf'aJ-ﬂ Sacia{ Séwr}fy numbpers.

TNTHE ELEVENTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA (N AND FOR COUNTY OF PERSHING

JOHNNY £ McMAHON, PETITIONERS MOTION FOR
Petitioner, COURT TO ORDER STATE

\S. RESPONDENTS TO PRODUCE

THE STATE OF NEVADA etfal. STATES EXHIBITS#32-33
Respondents, TO HAVE DNA EVIDENCE

FORENSICALLY ANALYZED
PURSUANT TO NRS 176.09(8(31(<)
TO DETERMINE PROBATIVE VALUE,

COMES NOoW, McMahon Petitioner, Pro se, moves this
Fonorable Court to Grant the above captioned Pelitioners Motion
for Court to Order Siate Respondents o Produce States Exhibits®
32-23 1o have DNA Evidence Foreﬂslcally Analyzed Pursvant To NRS
|76.0918(3)(c) to Determine Probative Valve, Based Upon the

C'Dmpelling and O\/erwhe[m{nﬁ evidence on file, pf@uimﬁ Concluswe!\/
that Mr. M<Mahon’s beddnlnﬁ confiscated by LVMPD tn Oct, 2064 Was/
Consisted of by product of withess accuser k. Hs, menstural perfod cliﬁcha,rge,
yel at frial State prosecvtors 3€l[ber%fely misled jury fo believe thaf

the bloody hedding wasthe by-prodvct of E. H5 inihal hymena| tear in April,
2004, by Mr M<Mahon, which s belied by the record and prima Facie evidence,

and the DNA evidence was Central f@ﬂmejury guilty verdict,



OTATEMENT OF CASE/FACTS

(). Subsequent o Mr. M<Mahon Flir!'mﬁ baby siHer of (4) foour
months E.H., for MrM<Mahons 4 year old Infant davghter R.M.
while Mr.MNMahon was ﬂ'm'shing his undergradvate Studies at UNLV.
E.H. was fired for gp}mj on Mr McManons rental computer accesafnﬁ
ddult websites,and sexval chat rooms, Falsg{y{nﬁ her Troe age of |5as
b\‘fl‘hﬁ 21, Upon driv[ng E.H.back to her apt.,, My McMahon ad&lﬂonaliy
inqu}red 35 10 Who the fwp men were who she lef into Mi McMahors apf?
FH informed Mr McMahon That the were FBI agents one whom she was
Communicating with on the Sexval chat room from Phoenix, AZ., and thal
they informed hey that if she didn't get Mr. MCMahon in trovble that she
Wovld be placed 10 2 Juvenile Jetention Center and thal her mother,
LRK, wovld be potina mental institotion, MrMeManon had written dpwn
the license plate dnd Vin nuomber 6n therr vehiele and called an &Horne}/

who verified fhat the vehicle was registered to the federal government.

(2}, onper abput, the foHowInﬁ c{ay advlt complainant mpther, LRK for 1 Pof
witness accuser, E.He filed a criminal complamt with the LUMPD a lleging
that Mr McManon was engaging (n sexval acts with E.H, subsequently

there after LVMPD came fo Mr McMahon's apt. an informed him of the complaint
and lequested 3 Volurﬁary search gfthe 20t Mr McM ahpn consented to the
Search and denied any Sexval Involyement with £ H, Dwing the Search an
oFFcer sat at Mr M<Mahon's, co mpoter cfownload{ng 1T data and variovs (fems
Wwere Confiscated i‘ﬂCiUdf.ﬂj‘ My HCI"Lahoné_ ‘?eéér\ngl bm-n@ sheets and comfocter
both blood s1amed from £ Hs menstural Pern\oa dL‘schargg while My Mahon
and R were tn Texas and New York, (See Ex. ¥ 5),
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(5), (Cont): showcase prior bad act evidence before the covrt. Again,
aftorney Wommer failed to motion the court in limine to dismiss the
gross misdemeanor cound, 3s the Jurisdiction was [esally conferred to
Justice covrt of Henderson, NV, then at some unknown time the
witness dccuser changed the location f0 allege the lewd fovching
evenl occorred 1n Clark Covnty at D¢ P& nouvse again at seme vn-
Knpwn time., Sysiemic with both witness Accusers, they J(%Jr,‘fy that
they didn't report the sex acts (mm ediately, becavse they didn't want
fo get info Trouble - ‘Typi'cal canned answers, whereby prosecutors|oad
the Lips of witness dccusers,fo jusffﬁy nol I'mmé’d!'al@ly reporting the
events, At the said hear'm@‘ DDA .C.K,(n colloquoy with magistrate,
KBH, brfg@n The Campa[ﬁn of l[es,assem'ng that Mr M<Mahen was
in arrest warrant sfatus Since April 2005, The court s trongly gebofled
the allegations declaring that an arrest warrant was not a part of the
Clerks File. The very reasen that DDA C. K. €ngaged n this Campaign of
fravd vpen the court was designed to overcome the want of svbyect -
matter jorisdicfion, pursvant to NRS [13.035, Knowing full well that
Sbeent the existence of an arrest warrant that the Instant case wovld
Constitote as a veoird Jodgment, Again, aftorney Wommer fauled to challenge
the non-existence of an arrest warrant, 35 he filed two Dfscovery
Requests, on Dec, (5, 2005 anddan. [, 200¢, to the Clark County District
Atlothey's 6ffice to furn over all exculpatory evidence, The courf went on
fo severly chastise DDA C.K 5 office for éngagmﬁ (n a medvs oPerandi in
failing fo properly refile cases in a Tllmely manner,to satisfy The statute,
and protect Mr McMahons constitutional rights, the covrt remanded the
Case to diotrict court Judge Saita 1o address the JUrisdiéHma! defect:

(See Exs ® (4 and(7),
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Cé),InJuly‘20(97 DDA, Go., presented a plea agreement tp Mr IMCMaheon
for one couvnt of statvtory sexval sedvction, a pmba'ﬂpnaf count, as
Knowing full well That at Trial the Clark County District Atforneys
OFFlce covld not meet theic borden of proof standacd,as 7o sexval
3ssault, based vpon witness accvser, E.H., bncorroborated fesh'many,as
E.H, freely came and went Crom her job as @ baby siller For R.M. For over
a Four month Penbé of time, which pursvant to the essential elements
of Statute NRS 200.366 being: Violence Force, threaf, Coercion 3nd
(ntimidation, had no application, Atlorney Wommer fendered favlty legal
advise informing [Mr McMahon that he would Secore the exculpatory
C\zfdmce\wﬁh priua'he J.mjesﬂ‘@afwl\},'ﬁ, To !mpeach the witness accusers
at trial, Had Mr M<Mahon dccepted the plea of fer he wovid have been
f¢leased on probat[anl inwkeé an Alford plea Clred avae\/ Wemmer,
hired a competent law Firm To challenge the wantof sob)ect-mafter
jurisdiction and prevailed aveiding prison, as the manuvfactored sex case
wovld have been dismissed based bpon 2 \/ﬁié‘_{b’a‘gmgr‘.f’, (See Fxs®27-28),

(7). A1 trial the State prosecuters, 6.0.and P.5, engaged In Vindictive
Prosecufm‘!ai miscondvet by the fravdvlent concealment sf exculpatory
DNAevidence, of E.Hs VD}UHJ['dry statement 6f the menstural period on Mr
McMahon's bedding States Exhibits#32-32, The State called expert witness,
R.H. from the Utah crime lab who Testified that the Commingled DNA
evidence was [-38,000 against the defendant s The State ascerted that
the DNA evidence was the by-prodvet of hymenal blood s2¢ tear by the
defendant, clurl'ng the Initial sex act (n June, 2005, t'm\enhlonauy m s -
leading the (ay jury, and States witness 1.5, @ norse practioner from
SAINT, who was a part-time employee of the State, festifying over 64

MS".,



(7).(Cont): Times favorable 1o the Sfate, Tesﬂlfyfnﬁ that she
examined EH, menths after the fact claiming That E.l.5 hymenal tear
Was Consistent With a sexval assavlt~ 35 1f vaginas can falk-however,
the yurors passions were already inflamed by the misjoinder, and again
aHorney Wommer failes to motion the covit fo sever the covnts as the
Jféﬁflmom/ of EH, had absolutely n&fhlnﬁ to dp with the 'ft%ﬁ}ﬂﬁn}/ of, S5 K.,
dnd \Vice Versa as neither Witness dccvsers testimony was cross-
admissable, Aﬁome}f Wommer achﬁ@ in the Capacity of & second prosecvtor
In Fa!m'nﬁ to Sever The cases and preserve therecord at the lower level,
in his vnavthorized €irst=direct appeal ome'nﬁ brief, he raised the ground
of retroachive anlo‘mder\ Cla[m[ng that at ene point the loinder as
proper, then at another point joinder bécame Iimpropes, Which s erroneous
s joinder was never proper, At the jury frial, Det Acc., claimed that
his Iiﬂ\t'nl obtaining the DNA buccal swab, was a ruse Lsed by detectives
to sometimes get 3 svuspect fo confess, Again 3 H.fﬂrney Wommer failed to
motion the covrtin limine o Suppress the Illegally obtained DNA evidence
a5 Det A, clearly Violated Mr. MCMahoa's 4th Amendment right, Det. A.c,
dditionally Testified that he diafted ovt an arrest warrant, then on re-
direct by DDA GO, Det, AC. Tecanted to now claim that when defendant
Wwas arrested,in Dec.2005 that an arrest warrant was net in place,
(Sec Exs47,8and |1 ),

CASE LAW AND AUTHORITY

There 15 no leqal question in dispote, based pon the prima facte
evidence on flle (n Suppoyf\ﬂqaf the jury Verdiet was not war+h>/ of
confidence,as the Jurors Unanamoeustly conuicted Mr MCMahon of both

e



Consentual and hon- consentval sex crimes, As Judge Wyzanski
in Twoomey Supra eloquently Opined. " The frial lawyer Tossed his
unarmed clientinto an drena of gladisters and he got slavghtered,
Altorney Wommer commilled so many constitotional structural errors
and omissions and proceduvral errors and omissions That any one
could have changed the ouvltcome of the pro ceedz'ngs, However, based
upon Court Opin!ans, aﬁorney Wommer was protected up and down the
Bpp‘ellafﬁ’ road and his ex- prosecumr CO—harT] Juégg David Barker,
Who wovld spoon feed Wommer cases on the overflow docket of the
publ o defender o the tune of ¥ 500,000 dollars the year Wommer
was Indicted, prosecufed and convicted (n the U.6. District Coort
for fravd, money Jaundering and tax evasion,

Fravd upon the Court by rogue prosecuvtors has been addressed by
fhe United States Supreme Courtin Napve v Illinois 360 U5 264,
795t 117301959 and Gigliov United States o5 Us 150154 (1959,
The Court (n Hazel- Atlas Glass Co.v, Hartford Empire co. 372 US
23 9(1944) addressed Fed. R, Civ.P. Rule 60(b)(6)(d)(3)fravd
Upon the Courf s Upselling the J'nfegrify of the judicial process which
citizens [ely on to render yust verdicts, The Framers also put fnplacg
Prowsmnﬁ y,That can bypass AEDFPA proumons with a” Savings clavse “
enabling pemmners To col laterally aftack their conviction and senfence
in perpeiuﬁy

Mr MeMahon Sh’an@l\/ dsserfs thal all couvrts State and Federal, have
dddressed the Impact that DINA evidence Nas on 2y Jurors, and fravd
upon the coort cannot be wajved or barred and when proven to exist
must feverse the Case and a decision by State courfs based vpon
fravd upsn the Courf does net bar Federal review onder the manifestof

_7 -



of Injustice Standard. A decision based on fravd vpon the court,

15 not In essence a decision af all @nd never becomes fFinal. S8
Kenner v. Comm'n, 357 F 24 689 691 (Tth Cir 1968). FRCP 6O (d)(3),
this role does nol limif 4 courts power o sef aside a judgment for
fravd Lpon The court as CAI appellate Couvrfs musT be gate Keepers
fo preserve the fnfﬁgrlfy of the Judicial machinery geing ferward
for the sake of public frust, FRCP 60(d)(3) as held in Zirich N'amyv,
Matrix Seav Tnc., H26 F3d 1281, 1290-91 (loth Cir 2005),The Court
held that fravd capnet be 3llowed Supercedes of fondamental Fair-
ness Tender[ng any Vverdict not worthy sf confidence,

The term fravd vpon the courf has been defined as: ™ Cas]
embracing only That Species of fravd which does, or aflempts to,
defile the court sp that the judicial machiner}/ cannol perform in the
Usval manner 1ts impartial fask of adjud{caﬂ'nﬁ cases that are
presented for adjudication’ See Moores Federal Practice. para 60.33
at 5IC1G71), Cited in Mendezv. Chase 2019 US DistLexis 138049, In
fhe case 6f Aoude v, Mobtl oil Corp, 892 Fad (118 (lst Cir lqsq)c{h'nj
Alexander v. Robertson, 82 F24 421,424 (qth €I [489) the court held:

" Ftavd en the coort occorrs where (f can be demonstrated

C"'fe'arl\/ and Conu‘mcingl%fhzﬁ a parfy has Senﬁenfly el

in motlon Some Unconscionable scheme Calcolated To

interfere with the judicial systems ability fo t-mpam'aii)/

adyoudicate a3 matler by imprope;!y frﬁluenc[ng the trier,or

unfairly hamper]nﬁ the presentation of the Opp%[ng party’s
claim or defense’ See also Tnre Levander, (80 F 34 |14,
1119 (9th Cir [499)

5'-|vm'|l'[arl\/\ the Nevada Supreme Couvit In MUrph\/ v M Urph\/] JO2 Ney

‘_8‘-’



(85 134 P24 138 (1987) Crf?Lllnﬁ Savaqe y Sa[zmén) 88 Nevy [493. 195,
HG5P24367,368(14972) 1dentified that:

“Fravd vpenthe court consists of, Inter alia ‘such

Conduct as Preven‘ls a2 real frial Upon the lssues””
Whereas, Savage had reaffirmed an eaclier roling by the Nevada Supreme

Coortwmh had defined “extrinsic fravd”as fravd by reason whlm

... there was in(act, no adversarial trial or decision
of the [s5ues In the Case : where there hes never been

real contest In the trial or hearing of the Case “ See

Villalop v, Bowen TO0Nev 456 469 273 P 24 Ho9(1454)
C'[’r:'ng United States v.Throckmerton 48 U561 (1878),

Wherefore, there Is no legal guestion in dispute that aflorney Wommer

(ailed to put States Case to a meaningful adversariel testing in
challenging fravdvlent concealment of exculpatory DNAevidence and
motion the court to Svppress The Il eaally obtaimed DNA buccal swab.

NoTwthsTanhnﬁ the fact that the recwrd does net repel the Instant claim,

of fogue prosecutors Intentionall \/)w:fh malice and aforethovght,
to mislead the jury, as such Mr MéMahon svbmifs that it would be
a clear abvse nfa courts discretion to refuse review of suvch
C\ailmg, ESPGC'IH’”Y in l,éhf of A Cpu(Té Inherent aujrhmffy to correct
Fravd perpetrated vpon the court, See Murphy 103 Nev at (85 T34
P2d af 734 Ciﬂng Kupferman v.Consolidated Research @ Manvfactoring,
H5g9 F2/4 L0712 1674 n, 1 (2nd C\jr |G 72) The l‘”lui'ph\/ Couyis FJﬁd:hg rhat:

"CI3Fa cout can proceed 5va sponte we percewve no

reason fo limit the dvenues by which the courts attention

may be directed 1o the fravd? See Murpby 103 Nev at |83,

Cifing Accord Goodyear Tire and Rubber v. 1K, Potter Co.,

hq..



521 F2d4 699 (6thCirl975): Kvpferman SUpra and

Taft Donellan Jerome Tnc. 40T F2d 807 CTHh Cir1969),
Thus, 1€ M1 M<Mahons claims are fouond 1o be True, such error would
entitle pefitioner 1o relief from his convictions as a matler of State
law, Wheres, the prz'ma facie evidence Svbmiltted along with the
bleadings, make no |ess than 3 colorable showing thal the State has
Commitled a Fravd vpon fhe District Covrt in the context of the trial
proceedings in Case No: 06C220825 Eighth Jvdicia| District Coort
and the substantial case law precedent plead by fhe Paﬂhlonerhere}m
demonstrates that, |Fupen review, the peffﬂaneré claims of Fravd
vpon the covrt @re proven then 25 3 maller of law the petitioneris

entitled torelief from his convictions, It 1s a matler of well established
Nevada State law that:

Ny

... Copurts which migl‘akenly render a J‘udgmgnf which

works T0 the extreme detriment of the defendant will

not allow the erronevvs judgment to stand Lneorrected,
where the covrt has inherent power 1o teconsider 3 Judgment
for good cavse shown!See Osborn V. Fogliani, 82 Nev 300,

HIT P24 148 (1966).(Cited In Warden V. Peters, 83 Ney 289
(19673 Statev, Eighth Judicial District Court, 0O Nev G (1984),
and Fdwardsy, State 112 Nev. TOH (199¢6),
Tn Smithyv, Grosse 205 F34 1645 8th Cir 2000), The Smith Covrt con-
clvded thevse of fnherenﬂx/ Contraclldory thepries Vielates The pnlnca‘ples
of dve Processf'(Smlfh supra 205 F3datp. 1052) for™ [13he States duly
to its citizens does nef allow if to pursve as many convictions a s
Possible withsut regard To fairness and the search for troth“Inconsistent
fheories vender Convictions unreliable” Stumpfsupra 367 F3datp 613,

ﬁl-o_



Because i1 undermines fthe reliability of the Cam/icmnﬁ or Sentences,
The proseculors Use of Inconsisient eV dence and inconsistent theories,
has also been crificized 25 inconsistent wifh the prmmples of pUbILa
prasecu’non and the lhTerrlf/ﬁf the criminal trial SysTem A criminal
proseculars Function™1s not merely fo prosecule Climes_but alsoto
make Certain thal the fruth 1s honored o the fuliest EMem‘ Dossi lble
during the covrse of the Criminal _prosecuhon and trial United Stales
Y. Kaftar 840 F24 118, 12715t Cir 1988) (His or her goal must be
"ot Slmp Y fp obtain 2 C@n\llcj[lon but te sbtain 3 fair conviction
Brown v Borg 951 F2d 1011 1015 (9th Cir 1991), (¥ Althovgh the
prosecutor must prosecute with ¢arnestness and vigor and ' may
s5trike hard blows, he 1s not al liberty fo strike foul snes’” Smith
5upra,205 F 3¢ 31 p. IOHA, quoh'ns Berger V. Unifed States, 295 V.5,
18.88(14935). Gee also ABA Model Code of Professional Responsib{my
ECT-13 (Which murrors the Nev, Bar Assn, Model Rules of Professional
Conduvet Roule 3, 8).(" The responsibil{fy of a pubifa pwsecufm differs
From that of the Usval advecate; his duty s to seek justice not
merely to convict”), For the governments Tepresentative in the
grave matter ofa crimipalirial lo" changlel his theory of what
happened To sult the State” s Unseemly at best, Drakev Kemp,
Supra 162 F2d alp, [H19.("The State Cannot divide 3nd conquer n
this mannef. Such actions redvce criminal trials fo Mmeregames-
manship and Tob them of their supposed purpose of 3 Search For
troth
M M<Mahon sitongly asserts thal the vary reasen thal rogue
Fascish prosecutors,in the State of Nevada, are given carte blanche fo

engage In Svch nefarlovs miscondvet 15 becavseno court dares to hold

_H,



them accountable at any Critical stage of the case, especially (f
the vehicle 15 being driven by @ pro se¢ prisoner petitioner who
|5 freated like dog shif ona waffle tennis shoe, Which equally
attaches To the Ney. State Bar Assn,who refuses to get jnvolved,
15 longas the case \s pending on appeal, 61 until the lawyer |5 Convicted
6f a crimipal vieiation and disbarred, Which runs afovl of the Ney,
State Bar Assn. Model Roles of Professional Condvet Rule 3, 8, whichdirects
diosecotors to corcect all plain error, espectally if the error had an in-
Juripvs affect on the verdict. Hovsever Rules Policies Prpcedores, Statvtes
and Covrl Orders do not apply to State prosecotocs 35 they are protected
and atlowed toinvoke Inapplicable AEDPA provisions when they haveno
defense fobar jurisdictional review, prosecvtorial miscondoct Frapdon
the covrtand Judicial bias. when ex-prosecutors Doug Hernden, of the
Mevada Supreme Court, and 8th Judicial Dist Court Judge,\ﬂ)fl!n&m Kephart,
demopsirated what paewon'iﬂé s Vindletive p(osacuforﬁa[mlgccnducf, In
Fred Steese case o go sut-of-state to intimidate witnesses or as
\/am"fy Fair called™ Kafka in Las Yegas” Which equally extends fo
Andre Dow v. State whereby DDA DiGlacome Used 3 conuict, wmhmg
dgainst Criminal Pfﬁ?SE’CUTl'DH\TQ lle 3bout Dows invslvement In 2
dovble murdec, the prosecutor Knew foll well that their Star Wifness,
Antlone Mouten, Was silfing (n the Fulten County dailin Georgia, during the
fime Frame of the Crime, Movton has since (ecanted, In Rene Gato v.
State, Thepmsecuﬂon knew that Mr Gate was in Califprmaina motel
during the Commission 6f The crime by Mr. Gate's co-defenants whp
have been paroted while Mr Gate still [anguishes In prison for a crimein
Which he had no Involvement. Look at Mike Niphong DA ihvolved [n Doke

LaCrosse players Sexval 3ssavlt, which resvltedin his disbarrment,

ﬁlza



As in the instant case,the campaign of lies and fravd vponthe
couvrt, beglnn{ng with Clark County Deputy District Aflorney, C.K,,
claiming that the DAS office 1s In ppssession of a valid arrest
warranf of 2005 for M“Mahon 1o D DAs G0 and P.5., at trial to
engage In \Vindichive Prosemﬂorx'a{ misconduct To Fraudufenﬂy
conceal the éxau!pafﬁl’y DNA evidence to hpodwink the court and
mislead the jury\ Usinﬁ an out-of-state Forensic DNA expect to
claim that fhe commingled DNA evidepce Was 1-38, 000 @9ainst
the defendanf and for DDAs G0 and PS. To change the theory of the
case To assert that MrM<Mahon's beddl'mj and comforter which he had
slept on for menths fo comm it fravd vpon the couit 1o clarm that
States Ex5%32-33 consisted of the witness accuser, E, Hlé\ blood from
the (miflal Sex actin June 2004, whereby the defendant tore E s hymenal
blood sac_ Kn@w{nﬁ fuil well. that the bleod on Exhibits®372-23 were the
b\/"p(oduaT of E.Hs menstural Pﬁrl’oé CII‘Sle)aHj@ in 0ct, 2004, some four
menths [atec as asserted by B L in her voluntary statement interviewof
Oct, 2005 Wwhile Mr MCMahen and RIM. Wwere in Texas and New Yor K, Then
Ina pos#*com{ctlbn Strickland heayinﬁ before yudge Barker on Dec lé,
2011, after the couvrt forced legally discharged, atorney Wommer, §o

Pwsew’gé M¢ [MeMmahons first-ditect appeal, Creating a clear conflict of

(nterest, DDA%,6.0,and C.B., paraded arovad the covrtroom a bogus afrest
warrant, the Declaration of Warrant/ Summons which the Covrt failed to physicaily
inspect, the only covrt fo physically tnspect the said docvment.was jrdge

Sh 1'(le>/ who declared that The dpcvment held ne legal forceand effect and
wasnet signed by ajudge. A5 svch the State was g’j{amfedu a windfall The
Case manifested inte criminal forgery.by the State DDAS,who forged the
Signature of magistiate KBY, onte an vilered cotand paste TCR document

_lg_



that States DDA S fravdulenfly affixed the Signature to the docvment fo
overcome the challenge of The Unwarranted acrest by claiming that magiatrate
KB ngnéi fhe ﬁ{@ﬁf)mfﬂﬂﬂswrﬂﬂg that @ probable Capse Gernstein
hgar'}nﬁ wds conducted, which tuns afeul of the Uniled States Suvpreme
Covrfs COnTmJlmf) s5tanaard In Gernsteinv. Pu5h> oo 0USs o3 (1975),
for the hear‘mg to be conducted and recorded with the parties in atlendance.
Tn Fhe instantcase nNo Coort minvtes ortrial franscripts are ava.lable
fo prove fhat any sveh hmrmﬁ as condvcted .

MrMecMahon even filed pro se motions back to Justice covr t magisirate,
KBH to confirm thata lﬂearfnj was condvcted and to avthenticate her
Signature 35 beingtrveand valid, All tono avail. The Standard of
Review has been addressed by numerovs couvrts as to fravd enthe coorl
Rule 60(b),In Delayv. Gorden H15 F 34 1039(q9th Cir 2007), The
Cont teviews the district coorts denial of a Rule 60(b) motion for
an abuse of discretion, Tn Pegple v Harrison, 35 Cal 4th 208(2005),
Under well established pr{ncipleg of dve process, the Prosecuhbn can-
not present evidence |t Knpws 15 false and must correct any falén‘y
of which if 1s aware (n the evidence it presents, In Smithv, Phillips,
H55 LS 209 214,1026ct 940,11 LEd 24T8(1982) the Court held,

The Touchstone of dve process analysis In €35¢5 of dlleged prosecvtorial
miscondvet |5 the faicness of the trial not the Cufpabfm}/ of prosecutor,
By virtoe of the PrbsecuTmfaf miscondoct and Fravdulent \NHJIECILLEVL of
Faulfy DNA evidenceinty the trial shifted the burden of prosf s tandacd
to the State Respondents o justify svch miscondvcl), See State v,
Gregory 158 Wash 24759, 147 P34 (201 (2006). The Standard of
Review ina petition fo set aside the verdict under Rule 66(h) fravd
cannoet be dissimiliar fo Thatefa habeas corpus Pelehlan‘ The Standard
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for review starts with 3 Showinﬁ the State courts’ decisions
were clearly confrary To, oran Lnreasonable applxcahon of federal
law a5 decided by the U.5. Supreme Couvrt 26 V5C$272 54(d I that
thresho(d 15 met The habeas peTlTlOﬂer muost then argue and prove fhat
the error had a substantial, or injuriovs effect on the Jory s verdict.”
Brechfv Abrahanseon, 507 U5 619 (1993),

The Court in Giglio Supra held. ("CwIhere 3 prosecvtor deceivedd
Joty fegoarding the true natore of the evidence reversal s vequired
(f the evidence Could in any reasenable |ikeltheod have affected
The judgmen? of the yury “). In Napue supra the Court held (" A con-
\ (¢ction oblained throvgh the vse of false @uidence, Known to be
sUch b\/ TE&)(ES@DT&T[‘VES of the State, Violates l4th Amendment.
The Court went on to hold: (1) the TesT!'mon}/ was 3ctoally false
(2) the Prosecutor Knew 1T was false; and (3) the false Tesﬂmony
was malerial. Which again, the fravdulent Concealment of faul%y
DNA evidence, w‘nereby DDAG6. 6.0 and .5, misled the jury fo believe
that The bleody Dedd ing, States L)(Sj 32-33, was the by-prodvel of E.M.s
hymenal tear of blood sac éunn@ the Initial Sex act by defendant, when
fhe true euidence was E.Hs menstural period dischargeon bedding
in Oct. 2004 while 1 McMmahon was out of town,

When assessi’ng whether Mis conduect caweé substantial Pfejud!tﬁ
most circuits look to three factors: (1) the Seuernity of the s
Conduct: (2) lhe effed ofany curative nstruction gl\f@n-) and (3)
the sTrength of euvidence supporting the conviction. See also Trillo v,
Biter 154 34 10351090 (Gth Cir 201M), The DNA ¢yuidence was
central fo the conviciion,and neither aftorney Wommer ( who failed to

resenl @ Sinale jury instruction) nor the State fited a Corahive instructon,
p g 4
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As aﬂmney Wommer Claymed on Dec, 16,2011 1n the Sfrickiand héafing
“The case Was a hesaid she said’] absent @ scintilla of SUp{)ﬂrf‘!Jﬂj or
Cowoboraﬂnﬁe\;}dencg Which (s exactly Why the State prosecuvtors
Created an unlevel Pia}”‘ﬂ@ field and moved The goal p()sz% fo Secure
a conviction,

The Gth Circuit Courl of Appeals in E.L Cotd v, Smith, 3710 F24 Y18,
23 (qth Cir 1966),("There Is mmg\/ esfablished In the laws the
docirine ConF{rm[nﬁ the power of the court To sefaside afany time
any mandate fhat was procurred b'\/ c?f‘fec‘n'ﬂg a fravd on the court™),
Again, §COTUS Welghed in on fravé in Pickfore v Talbell, 322 Us at
244-45, 645Ct 225 (" The spinit of fravd on fhe courfrolels applicable
whenever the l‘nTegri'T\/ of the judicial processs or functisning has been
undercut”),

The Nevada Supreme Court in Pe\iegr]ni v, STE?J(G)H_{ Nev, B6o, 887,
JH P 3 519 537(2001) the Court held tp 6vercome barrments or
laches a petitioner must prove that State Court decision Is Contrary

JFQ,O( invelved an Unreasonable Spplllcaﬂon of Clearly established federal
law, or 1T Was based on Unteasonable determination of the factsin light
of the evidence presented In State Courfs proceedings, See \Wiggins,
539 0US at 520, See also Lockyer, 538 USat 15-76.(" To 6vercome
State courts decision requires that its ultimate Conclusion be so

Unreasonable that |f there (s no poas}bilﬁy for faic-minded Sisagreement”),
2¢edlso Avala |35 SCiat 2199,

Probably}nmf to The Instanl Case, (ravd loy fogue P(OS&CIMLOrS Occuired
(n Millerv. Pate 386 US 2, B15¢ct185(19617). Prosecuter also paraded
a pair of Shorfs,cla{minﬁ thal the blood was evidence central to the
Crime howerer the prosecutor Knew thel the red spol was paint. [liller
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SPen“i years (n prz'san on a life Sentence, which (s éxacﬂy what

Mr McMahon has been Subjected 10, 6238days of false Imprisonment,
dUéTojuém!al activism (n pmwchnﬁ State Reﬁpandénfs and aﬁmna/
Wommer, 6 secvre @ Convietion equally e greglovs A5 Millers,
More than 30 years agp the Court held that the |Hth Amendment
cannol Tolerate 4 State criminal conviction oblained by the Use
of false evidence, Mooney v, Holo han 299 US 103,55 5¢ct 34 0 There
Canbe hpo tetreat from that principal here, (Judgment of Covrl of
Appeals reversed) Miler was finally exhonerated.

There 1s no legal question in dispute that the erroncous opimions
and orders of the district courts (nve King Inapplicable AEDPA provisions
5. fime barrment, procedvral defavit, and claim preclvsion, reseryed for
pro se prisener petitioners will not pass constitvtional scruting in U.S,
Distiict Court 25 In rare Cases as Mr Mc<Mahon’s, as held by the
Courtin Hovse v, Bel| 54T US518 1265Ct2069 (2006). The
“Pn'nc[p!es of Comity and F{nalh‘y Yhal Inform the Concepts of
cavse and prejudice "must yield fo the 'Impefaﬂue of Cotrecting

3 fundamentally unyust [ncarceration’),

Accordingly lars and cheaters asthe Stfate Respondents, sheuld
hot be allowed (0 prosper has long been central fo the moral Fabric
of our SDCIE’T\/ and one of the Underp[mingg of our legal system.
For this Henorable couvil to grant fx{qency to government dctors,
and neil hold them accountable would be a Traveﬂyand fundamental
lrn{siarr[age of Justice, The Faui%y DNA evidence Constitutes un-
founded forensics, a5 when evidence |s porported fo possess probative
Valve tp 3 crime then the evidence Should be ddmissible however (n
ConTrasl, shoold favity DNA be used fo establish a requisite to aliow
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VERIFICATION/AFFIRMATION NRS 239B.030

Mr MMahon declares under penaﬁy of Periury that the fcﬁil()wmﬁ
and foregoing Statements evidence and pleading (s trve and
dccurate to the best of his abIJa'zLy and possesses First-hand
Knowledge of the truth and dccuracy of the events and fhat no
document Contains the social secoity hpmber of anyeone.

Dated: dax/ oFJanuar}/‘ZO.Eé.
NN AT (.
Jphnny F. M<Mahon

CERTIFICATE OF SERVICE

Mr M&Mahon declares that 2 frue and correct copy of Petitioners
Motion for Covrt to Order State Respondents to Produce States
Exhibits #32-33 to Have DNA Evidence FOrénsicaH\/ Analyzed
Pursvant to NRS 176.0918(3)(c) to Determine Prpbative Valve,

Was placed in DS mail pestage prvpa{é on dayof Janvary,
2026 To:

Aaron Ford
Aﬁmngy General

State of Nevada
106 N. Carson St

Casemn ley‘ NV 89741

Sﬁgw:>g?rncrlﬁ_,ﬂnx

Dfmny E. M Mahan
Fro se
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