Johnny E, [1¢Mahoa 1022589
LovelocK Correctional Center

| 200 Prison Road
LovelocK, NV 89419

In FFOper Person

TN THE EIGHTH JUDICIAL DISTRICT COURT
IN AND FORTHE STATE OF NEVADA

JOHNNY E. MCMAHON, Case Neo:

Petitioner,
VS,
THE STATE OF NEVADA, MOTION FOR BAIL RELEASE
LASVEGAS TOWNSHIP PENDING APPEAL N DISTRICT
JUSTICE COURT EIGHTH COURT PURSUANT TO$3143

JUDICIAL DISTRICT COURT, AND FED. R. APP P. 9(b).
FLEVENTH JUDICIAL DISTRICT
COURT, CLARK COUNTY DIST.
ATTORNEY S OFFICE, LAS
VEGAS METROPOLITAN POLICE
DEPARTMENT NEVADA
DEPARTMENT OF CORRECTIONS,
AND WARDEN BREITENBACH,
REAL PARTY IN |INTEREST
Respondents,

COMES NOW, M¢Hahon, Petitioner, pro se, moves this
Honorable Court fo GRANT. the above captioned Motion as
pled. Based bpon alttached exhibits and those on File with
the Clerks of the Court,



STATEMENT OF CASE/FACTS

1). McMahon was released on own recegnizance ba)l [ on Pec. |5,

2005 based vpon The Unwarranted arrest and the Sfaﬁre fablmg

To present 2 proper chargmj instroment at the initia [ appearance
To hold McMahon to any Crime.

2). MtMahon remained on bail vnti) May 08,2008 and made
every Schedvled covrt appearance, McMahon had no record of
any prior Felony convictions inthe State of Nevada

3). MeMahon Is not a flight 18K or a threat to the poblic
Of anyone dand Lg 74 years of age SL)F(“QH;Q:j from nevrological

disorder. MCMahon has peen 2 tax payﬁnj cifizen of Nevada
For over S0 years.

4). MeMahon's case of actval and Factval mnacence and wrongful
Conviction (s both C&mpeilmﬂ and over whel mmﬂ (0 Supporf of

prama Facie evidence on File and has resvited (n his False
Imprisonment for over 6,530 days and C’&Unfm\ﬁ

REASONS FOR GRANTING RELEASE

The Bail Reform Act CBRA) created a presvmption dgalast
felease pem,lm3 appeal motion, th Covrt has been presented
with an Emergency Motion 1o act in the Writ of Mandamus,as
the coort of Orl‘,gs'n‘ Las Vegas prnship Justice Court failed to
l@galy obtain svbject-~maller !j'[)rl‘sdﬁcﬂ'on to hold MCMahen

G



to any Ctime and The State Respondents have been cpmmiﬂzhg d
fravd vpen the court,a Sse_rﬂng ad navseum in both open coort
and In opposition brief for the past [6years,fhat they are in
Ppsseggim of avalid arfest warrant from 2005 (pr M<cMahon
and that a Probable Cavse Gernstein Haarinﬁ was condoucted 1n
Jostice Covrt between Dec.12-15,2005, which Is belied by the
record of the Clerk of the Coort, as no sveh documents are on
File Wwith the cusfodian of records and neither can the State
Respondents produce 3 copy of any sveh arrest warrant or
court minvtes and frial Jrranﬁcm'pfs oFa Probable Cavse Gernstein
Hf’.aring belrﬂﬁ condveted, Nor can the State Respondents present
any record of a tefiling for an arrest warrant pursvant fo NRS
‘73 035 to properly arcest MCMahon, 3 s svch sobject-matter
JU{ isdiction moat be proven First to exist or the case conshitvtes
35 a vord Juclﬁmenf and Bail Release and exhoneration are
dvtomatic.

The district court must act on all release applz'cah‘@ns fo
dssess Tthe strength of the case pursvant to §3145¢c) and Fed,
Ry App. P. 9Cb). U.5.v. Clark, 417 F2d 177 119 ¢5th Cur |990).CAppeal
court Obllgahed To mciepenclenﬂ)/ dssess the strength of convicted
defendants motion fFor felease pendm@ appeal Purguﬁ,m‘ to 5 3143(h)
and Fa& R, Apg. P. 9Cc)). As such this rev (ewing coutt ts compelled
to act immedi a’re(y e B Zmn/ 857 F34 971, 166(1st Cir 2017),
(Defendant entitled to prompt release on § 3143 motion).

The Circuit Court of Appeals all concor that the reviewing
District Covrt must find that the defendants appeal ratses a
" Substanfial question of fact and law” whieh equally atlaches
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toa Jurisd{cﬁmal review to certify the question as to
sobject-matter yurisdiction and the States legal standing. The
Covrts went on to hold the substant|al guestion of law—1s |t
maore m%ely than not that the defendant will be Glven a new
frial or exboneration

The Ninth Circoit Court of Appeals has weighed \n op the
question of law h@[d[ng that the petitioners case most be one
that Ls™ Fairly debatable “or ™ faurly dovbt ful “ to obtain 2
Certificate of probable cavse or certificate oFappealibilh‘/u (rom
fhe district court, Tn U.S. v Handy, 761 F24 1219, 1284 ¢q+h
Cis 1485) held (defendants Application for release pendzhg appeal
Improperly demed becavse defendants dppeal presented 15sves
that made reversal like ly). &3 such absent the reviewing court
certifying the question by phx/s[cally fnSpe_dl'ng the requisite
evidence from the Clerk of the Couvrt To establish svbject-matter
Jurisdiction any Order daﬂy{nﬂ appeal 18 a collateral ordec and
Appealable 25 it brings into question the teviewing court having
Jurtsdiction, See U.S.v, Loya, 23 F34 15249, 1530 (4+h Cir 1994).
(defendant most be released and Free on own recognizance )
15 MeMahon has no prior felony convichions in Nevada. |

/“\Ccaréingty\ MM ahon rc?ﬁPéC“:t)H}/ requests this Henorable
Couvrt Grant the Motion for Bail Relesse Pending Appeal in this
CovrT onown recognizance pursvant to 23143 and Fed. R App. P.
T0h).
ITISSOPRAYED,
Dated: dayof 2023,

_RQEJ pécﬂ:uliy Submifed,
€. MLpahen
N hr\n}/ E. MeMahon, Fro se



VERIFICATION/AFFIRMATION NRS 239,030

McMahon declares vnder penalty afpzrjury thatthe Fo Haw},nﬁ
and €Dreg,¢{n3 statements, €vidence and p!eaiinﬂ ts froe and
dccvcate to the best sfhis a,bﬁh'%\/ and po ssesses First-hand Knawfgdga
oF the Truth and accuracy of the eyents and thal no docoments contaun

the 5DciafSecuﬂtyﬂgﬁﬂbérafényoné,
Dated:  day of L2025,
(oo,
@Hnny F, McMahon

CERTIFICATE OF SERVICE

McMahon decleres thai 3 Troe and correct copy of Mo tion
For Bail Release Pending Appealin District Coprt Pursoent to
$3(43 and Fed R, App. 1. 9Lh), was placedin the LIS mail postage

Pre-paid on  day of , 2025 to!

Aaron Ford Clark Covnty District Aloineys OFfice
AH&rney Geperal Steven B, Wol{sen

State of Nevade 200 Lewis Ave.

0O N. Carson S+ Las Vegas, NV 89lo1

Carson C'Hr)/, NV 84701

| ggf,\jeg e
Joh Py E. M¢Mahon
Pro se.



VERIFICATION /AFFIRMATION NRS 234.030

McMahon declares undes penalty of perjucy that the following
and foregomg gtatements, evidence and p{eaéfnﬁ (s True and dccorate
To the best of his abi[t'fy and possesses (irst-hand Knowledge of the

froth and 36&0@6}/ of the events and that no decoments contain the
SDCL-PJ Sﬁ_c,vri#y number &Fzﬁ.nyona

Vated: 4 day aF,é,gP,/;l , S 25,
Jﬂﬁ)%)n)/ FMCMahpn

CERTIFICATE 6F SERVICE

MEMahon declares that a trve and correct copy of Motien for
Enlergement of Time o Stay and Abey the Wit of Mandamos @nd
Ev:‘i&nﬂ'ary Heacing for Nt'naiy Days 1o Secvre Competent Laws Firms
and Legal Representation fo Eliminete Ex Parte Hearings, was

placed mm V.5, mail ppstage pre-paid on4 day ofApri e For il ok

Aaron Ford Clark Covnty Distiet Aborreys pffice
AHmmey General Steven B, Wolfsen
State ofF Nevada 200 lewis Ave.,

loo N. Carepn St lLas \jggas) NV 89101

Carson City, NV 8470
9@,&0@ PN~
prmny F.McMahen
Pro se



Case No. -
PUFSUZHT To NRS 2395.030, the Undé(‘:S;ﬁneA affirma that this decvment

does net contain social Secority numbers,

INTHE ELEVENTH JUDICIAL DISTRICT OF THE STATE OF
NEVADA IN AND FOR THE COUNTY OF PERSHING

JOHNNY E, MEMAHON, MOTION FOR EVIDENTIARY
Petifioner, HEARING AND ORDER FOR CLERK
VS, - TO UNSEAL RECORD AND PRODUCE
THE STATE OF NEVADA, ARREST WARRANT OF 2005 FOR
LAS VEGAS TOWNSHIP MCMAKHON AND ANY RECORD OF
JUSTICE COURT, F)GHTH COURT MINUTES OF A PROBABLE
JUODICIAL DISTRICT COURT, CAUSE HEARING BETWEEN DFEC.

CLARK COUNTY DISTRICT 12-15,2005 IN JUSTICE COURT.
ATTORNEY, LAS VEGAS |
METROPOLITAN POLICE
DEPARTMENT NEVADA
DEPARTMENT OF CORRECTIONS,
" AND WARDEN BREITENBACH,
REAL PARTY [N INTEREST,

Respondenfs

COMES Now, MMahon, Petitioner Pro se, In The above Captioned

case as pled, Being that fhese documents never existed to begm with
this Motion |5 necessary to correct plain erron, This Motion |5 based
Upon all papers pleadmgs and docoments on fFile herein 3nd with
The Clerk of the CourT as To the Foflau)mcj facts, Pomi‘s and aufhonheﬁ,



STATEMENT OF CASE/FACTS

MCMahOn STI’Oan\/ dsserfs that befnﬁ Stafe Réspon&enfs
Cand relained convicted felon aﬁomey\ Paul Wemmer, SuPpressecl
and played “hide'n seek” with the exculpafory DNA evidence at
frial to hosdwink the covrt and J'ur\/, color the verdict to secure

a conviction, had these State prosecutors adhered Yo the Model Rules
of Professional Conduct and net engaged tn Vindictive .prosecufor{a!
miscondvct, To mischaracterize the evidence and misstate the true
evidence,to Inflame the passions of the Jury claiming that M<Mahons
bedding, States Ex5%32-33 was [-38,000 and 1-12,000 0dds against
MeMahon engaging in the initial sex actindune 2004, to tear witnesg
dccuser Bt s hymen, hpwever States Exs 32-33 were collected in
Oct, 2004,50me (4) fovr months later, inﬂ?rra‘nﬁ to the yury that [M¢Mahon
and ofhers slept on bloody bedding for foor months.

The State prosecutors,at trial, went on to claim that the Teshmon)/
of SAINT nurse practioner, P.5., who physmauy exammeé Ethe hymen,
months after the alleged sexval act USing Jonk sci lence analysis To claim
that EHs hymenal fear was consistent with a sexval assavlt, This Junk
Science analysis was not confirmed by a medical physicizn in 8 Second
opinon, Mmore over E, H, tnformed McMahon as te stifiedattriel, that vpan
-Betfnﬁ hired as a babysiﬁfr that she was sexvally active withher Afro-
American boy friend Lovis Where fore, b/\u'rﬁbe of State prosecvtors
S’mi(mg foul balls and m@vmﬁ the goal (paﬁfg fo C{ﬁ(l.}/ MeMahon of a
prOCeéuva[ y foll and faic frial wayrrants this coort to condvct an ewdenﬂary
‘héarfng pursvant to the Nevada Svpreme Courts con‘rraiimg standard s in
Mann v Stafe, 80 Nev 307, 393 P24 141 (1984) holding ( An evidentiary
hearmﬂ s requwed (f evidence 15 discovered $o repel prior te shmon}/ of
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material evidence ysed to !‘mPeach the witness relevant to the case),
Which appl{g_s to both Wommer, and State Respondents prior Tesh‘mdny,
Whesefore unless a qenetic marker DNA analysis 1s condvcted pursvant
to NRS 176.0911% 1o either add M<Mahon as a parﬂ.c_{f;anf or elimindte
McMahon To any Sexval related offense, The State prosecviors Fravdvlent
concealment of €Xculpaf0r1/ CarYJm{n@led DNA evidence goestothe gravapen
of the trial r€5u!h'n5 Ina ﬁu!h‘y verdict not U)orfhy of confidence,

To obtain an evidenﬂmy hear[ng under section 2254¢e)(2) The 9th
Cireuit Covrt of Appeals addressed the need for an evidentiary hearing
In James v Ryan, 733 F3d 911,9/2 (9th Cir 2013).( Petitioner entitled
to ﬁ\ft.denﬂ‘ar}/ hearing becavse did not have opportunity fo develope claim.
M<Mahon has clearly 0emonstrated by supporting evidence that the factval
allegations met the Courts test €or an ev[c!enh'ar)/ hearing, State Respondents
dre Oblfgal‘eé to disclose informahrﬁn that covld be vsed to impeaz:h gout
w[’rnasses,esijec[guy when the witpesses TﬂST(lmmny L6 an (mportant part
of govts case. Attnal State prosecotors flew in From the Utah Forensic
Crime Lab, RiH., who claimed that the commingied DNA was |-24,000
0Ads dgainst l"LCMahan‘ygt Failesd to drsclpse the trve bloed specimen
pvisvant to NRS 176.09112 as befnﬂ the true blood evidence oFbea'n,ﬁ
F.Hs menstyral p&r[aé db‘écharg,g, Netwith S’ranil'nﬁ the fact trial éJHome/,
Wommey, failed 1o [:mPgach the States expert withess with 3 defense [prensic
€Xpect t0 Bnalyze and disclose the true bielsgizal Specimen €y idence,

Asheld in Brady “material evidence relevant to innscence o5 quilt
Vielates doe process frfespecﬁue of good fatth er bad Fa(H\i of the
prosecvtion, 313 USat 87, In furtherance in Skinnerv. Switzer, 562
US 521 536-37 13)5Ct1284(2001).L", ., review the Téeﬁmm}/ofa“
wifnesses central 1o the material evidence which was the crux o f States
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close case...” The qth Cirevit Covrt in Ane kwo, 645 F3d4 967,985
(9th Cir. 2012).(IE miscondvet occurced covrts will only reverse the
Conviction tf The miscondpet Prejudiced the fairness an so™ peisoned”
the well that the trials ovtcome was [Tkely affected !

Beinﬁ fhat this court remanded the case back in 2 change of venve
10 the E(ghth Judicial District Court 1o correct all plain error created by

the Clark County District Aflorneys Offlce and Wommer, the degree of
Spite an malevplence shown to this cpurt b}/ State Respondents shovld
corwince This coort that the Eléhfh Judieial Distriet Covrt was gven

an 0ppz>r+0r)'1+y,reﬂecﬂve of exhibits herein, Fo correct the errors and
Conduvct an ew_cié_nﬂary béarl‘ng yel lefused tp comply whth this covrts
order now warcants this covrt 1o condvet sveh an euIAenh’ar}/ hearing
pursvant to Townsend, 272 VS at 3). 93 SCtatT156-57. The Gth Circw it
went on fo hold in B.L Cord v Smith, 810 F2d 418 423 (4+th Cir 1466).
(There 1s ﬂ'rm[y established Inthe laws the doctring Conﬂ'rm('nﬁ the power
of the court 1o set aside afany time any mandate that was procurced by
Effecﬂng 3 fravd vpon the covrt”). All of the Cirevit Covits have concurred
that a peﬂﬂmer 15 entitled 1o an e\/{denﬂary hearing when State covrt
did not provide a full and fair hearing to develop facts and petitivner
was diligent.

In Hargrove v State, 100 Nev 448 686 P24 222 (1984), (Wwhen & petition
for post-conviction relief taises claims Supperted by factual allegations
which, 'll“rrue, would entfitle the peﬂﬂ'oner to relfef) the peﬂhbnér =
entitled 1o an avidenﬂary hearlng fo resolve a claim of Ineffective covnsel
8nd prosecutorial misconduct, The failure to raise the claim ondirect appeal
does not constifvte waiver of the claim for purposes of post-conuiction
proceedings. Which equally qualifies based vpon external factors created

,A[..



Ey Wommer and (Jrudgz_ Barker, The Nevada Jvpreme Court adopted a
bright-line rule in Daniels v State, 100 Nev 579 580,688 P24 315-16
(1984) the Court held that“becavse of the vsval need For an evtclenﬂar)/
hearing to resolve a claim of ineffechve cavnsel and prosecutorial mis-
Condpet, the failvre to raise the claim on direct appeal does not
Consfitute waiver of the claim feor Purposes of post-conviction proceedings.
Tn Bellamy Y, Caﬁc{all) 952 F24 626 (Znd Cir 199)). Trl'az covnsel who
ddmitled physical or mental Incapacity. ., without defendant Knowing
QF couvnsels E.HCa!pa,cEJf)/ constifvtes TAC perse. Wommer di'd not
Inform M&Mahon, or hundreds of pthes clients, of his mental deficiencies
When MeMahpn retained him For ¥ 25.000,0fhis criminal trial defensg
of “diminished Capacity “In not l(nowlnﬁ or uné&rsfan/_{[nﬁ thelaw Sfémm;nﬂ
frem 2 |94 Sk‘u‘nﬁ dccident Soﬂfér!rnﬁ Frontal-lobe brain dé‘-maﬁ&,
NDTWl‘f"hSJfand[;nﬁ the judicial bias o fjudge Barker appo}nﬁhﬂ Wommer
back onto McMahen's First-direct appeal Creaﬂnﬁ a clear confliet of
Interest. The 5th Circvit Court of Appeals addressed svch 2 conflict
In U:S.v Greig, 467 F2A1018(5thcCir 1992),(The trial coprt most
Condvet a Gareya hearing once (thasbeen alected of the exi'stence of
TAC, this extends to First-direct dppeal of rignt bm.nj an Integral part
of the process vnder 6th Amendment), Again for Judge Barker arfia%lng
the conflict of and MN<¢Mahon reatueshhﬁ a Ferratia hga”\”ﬁ to proceed
pro se.In Forc:'nﬂ Wommer back pntp MM ahons c2se 1o prosecvte his
First-dicect appeal, 1o accept against his will 4 State Fired appornted
Covnsel (Wommer) 3sin Feratla the California covrts deprived him of
his constifutional right to condvet his own defense which equally aflaches
To the critical Stage of a denizl of first right of direct-appeal 422 LS
808 455 Ct 2525 (1975). See also LS. v Peppers, 302 F 34 120(CA3 2002),
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W hereas The alfached Subppena Duces Tecum will 3Ffprd the Parﬂes
To testify and present evidence, or lacK thereof, 1o juetify their actions in
This manifest of Ingustice as no qualified Immonity from prosecotion
can Spare them from civil liabitity in g0ing ovtside the scope of their
official Capa,cifyi Iﬂhey were smart theyd change deeds and titles to protect
thewr assets and foture earnings, as when the team of lawyers snd Inveshigators
Unearth The trail of dirt left behind and the legal team descends on Sin thf}/
hke 2 Mack truck with lipstiek, theyll be pm'm‘i'nﬁ fingers al each other
to avo d pr[son ans ‘l‘ébl-ll'f}/ ina multi~billisn dollar bifvrcated trial f
hecessary, 3s a special counsel will prosecvte RICo ACT Vwlations and

3

Sudicial tyranny, and thank 6od for entreprenevrs and Republicans 283
Tromp fo :appoinfpmgressive FBI Director, these Fovernment parasifeﬁ
will be lue Ky 10 end up toith a bus pass to the Sovp Kitchen as the monetary
damages for being falsely imprisoned far 6,200 days and denied Fotore
eannu'ngg, in bUsIiness Ventures weuvld br{ng Alan Dershpwich and Jerry
Spence gut of reTl'rzment as this case is Just warm;n5= Lp and makfnﬁ a
Fecord for federal review will be critical to the Justice owed to the case,
f\ccora[nﬁty, Motion fpr Eviclenh'ary Hear[nﬂ and Order for Clerk of Court
To Unseal the Record and Produce Arrest Warrant of 2005 for Mc Maho
and any Record of Court Minotes of a Probable Cavse Hear{nﬁ induvshce
Court between Dec, 12-15,2005 | s necessary as State Respondents
are of the mindset that Probable Cavse 15 determined by prosecvtors
and not covrTs, whichis consistent with their ¢rrors and reasoning, to
Ju5h'fy rvnning roughshod over the ciuil rights of citizens and abusing
the trust and l'nTéngy fax payers place n government pEficials Yo
abvse their power and avthority in Secur'mﬁ convictions in Sveh a manner
Wherefore, holding these State Res pondents accovntable L8 ripe for
-6~



publt'c feview 3s M<cMahon vs, State of Nevada etal |s the |andmar K
Case,
Dated:  day of 202,

R@SPSCTFU”)/ svbmifted,

E. e~
;Johrm\/ E. M<Mahon
Pro se




VERIFICATION /AFFIRMATION NRS 234,030

MeMahon declares under penalty of peryury that the following
and F@regaing statements evyidence and Pleadfnﬁ |5 true and aceorate
to the best of his abil ity and possesses first-hand Knowledge of the
fruth and accoracy of the events and that no docoments contain the
Social secority number of dnyone.

Dated:  day of 207
&W’ M~
J&hnny E. MtMahon

CERTIFICATE OF SERVICE

McMahen declares that a true and correct copy of Motion For
E\h'clﬁnjr\lary Hearinﬁ and Order tor Clerk to Unseal Record and Prodvce
Arrest Warrant of 2005 for MéMahen and any Record of Covrt Minotes
of 2 Probable Cavse charinﬂ between Dec, (2-15_ 2005 tn Jostice Cowrt,

Was placed 'n U.S. mat) postage pr@pa}é on cia.)/ of ,202 fo:
Aaron Ford G 18k Cpunh/ Distiict Ah’pmey's ofFice
Aﬁorney General Steven B, Welfson

State of Nevada 200 lewis Ave,

100 N. Carson St LasVegas NV 8410|

Carson C‘nﬁ}/, NV 8970

9 g mem——
Jgi;%/ E. M<Mahon

Prp se



Johnm/ E. M¢Mahon "1022 589
Lovelock Correctional Center
[200 Prison Read
LO\/@[OCK\N\/ U414
IrzProPer Persor

INTHE EIGHTH JUDICIAL DISTRICT COURT
INAND FOR THE STATE OF NEVADA

JOHNNY E, McMAHON, Case No:

Petitioner,
vs. MOTION FOR ENLARGEMENT OF
THE STATE OF NEVADA, TIME TO STAY AND ABEY THE
LAS VEGAS TOWNSH| P WRIT OF MANDAMUS AND THE
JUSTICE COURT, EIGHTH EVIDENTIARY HEARING FOR
JUDICIAL DISTRICT COURT, NINETY DAYS TO SECURE

ELEVENTH JUDICIAL DISTRICT COMPETENT LAW FIRMS AND
COURT, CLARK COUNTY DIST. LEGAL REPRESENTATION TO
ATTORNEY'SOFFICE,LAS ELIMINATE EX PARTE HEARINGS.
VEGAS METROPOLITAN POLICE
DEPARTMENT,NEVADA
DEPARTHENTOFCORRECTIONS,
AND WARDEN BREITENBACH,
REAL PARTY IN INTEREST,

Respondenfs.

COMES NOW, M<Mahon, Petitioner, pro se, Moves this
Honorable Courf fo GRANT the ahove Capﬂoned Motion as
pled. Based Lpon affached exhibits and those sn File with
the Clerks of the Court.



STATEMENT OF CASE/FACTS

M<¢Mahon STrOngly asserts That over the past Sixteen Vears
nUmemu‘s Exfraordinary Writs have been filed Subseguent to retained,
lega!lydl,schr@rg@é convicted- felon a Hc?rne'y, Pav| Wommer, who con-
Shucﬂve{)/ hi-jacked McMahons First-difect appeal CGmmEthﬁ
fravd bpon the court and yudge Barkers degree of Judicial Bias in
forclnﬁ Wommer backonfo the casg agafn_sT MCMahon;s fz'mely pro
se motions creating a clear conflict of Interest barring AED PA
provisions as addressed in Grovnd Four of the Instan? peﬂﬁon‘
IT'I.S noteworthy that ho appointed post-conuiction Covnsel has
aised the enclosed Grovnds being: Want of sobject-matier
Jurlsd‘lchron;, Prosecutorial Miscondvet of Fravdulent Concealment
of F@ulfy Excolpatory DNA Evidence and Fravd Upon the Cour’f;’
Judicial Bias; and Criminal Viplations and Obstroction of Justice
by the Clark Coumly DI‘SJ[‘HICT Atlorney s OFFi'ctél, Ttis addfﬂonaﬂy
hofeworfhy Th'aj( the hﬁwew[w CongS have lgnored the Sequence
of events fo first Cerjify the question as to sobject-mater Soris-
diction by phys[ca!!}/ (nSpecting the fequisite evidence From the
Clerk of the Covrt Cor lack therepf) to cerh?y thelc] vestion of
Sobject-maller jurisdiction To Grant legal standing, in stark
Contrast the courts have Invoked Inapplicable AEDPA provisions
To bar Jurisdictional Review in Vio lation of Titie T Jurisdiction

and the Confrotl[ng Nevada Svpsreme Courts law of the case
pursvant fo NRS 73,035 and Stare Decisis holding in Levinson,
Cranford, Mt)rphy and Pa,rsons, cases on 3a(l 9s uuifh_ M<Mahons.
Fravd Upon the Court pursvant o FRCP Rule 60Cb) 1s 3 gateway
€xception under ' Constitutional Structural Errors “ which AEDPA
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p\ra\f’tezlons. Cannol svpercede,nor procedural errors gm{ng covrts
Judicial discretion to deny pro se petitions 100% of the time
Prof@cﬁng government, The Framers of Rule 60(b) putin place a
\\Savf‘mgs Clavse” To bypass inapplfcab!e AEDFA pro\/ﬁe‘}ons 3 Hou)lnj
dpplicants To Co!(aferail\/ aftack wrongful convictions and sentences
In Perpetuzl‘y,

A@élm) the Followin3 and f&regmlnﬁ Motion |s based vpon the
Fecord and corresponding prima facie exmbits on file with the
Clerks of the Court in Case No. 06C22085; 87297; 87626,
%8143 and federal Case No. 2014-cv=-000T76-APG-CwWH* 3 20~¢cv-
00453-MMD-WGC: 3:24-cv-000292-MMD-CSD: Ninth Circuit
Court of Appeals Case No. 18~70010 and Case No: A-19-790328-W,

McMahon proceeé{nﬁ in forma paupe_ris has spent fhovsands
of c.faf:a"f(ars (h Copy wor K@ [0¢ per page Ptus certificate of service
Mmailings,ds every hardship and tactic has been pot In place with
Clecks of the Court, as E*ﬁl!nﬁ pd}ﬂfons 18 hot available (n State
Courts only federal courts, to At'5c;ur35a pro se p_e#[hbrzars, notl
o mention n the past 3 decades,in the Il State District Coorts,
Court of Appeals and Nevada Svpreme Court, over 0,000 petitions
for Writof Habeas Corpus, filed in proper person, not a single pefitioner
has been granted relief from costody,

McMahon has ac{éﬁlbnali}/ motioned every court to Order the State
Respondents Clark County Distrct Aﬁ@rne}/iﬁ Office and Clerk ofthe
Covtt to prodvce a valid copy of the said Arrest Warrani of 2005
for M¢Mahon and docomented evidence that 2 Probable Cavse
Gernslein Hearinj was condvcled within 72 hoors of the bnwarcarted
driest between Dec. |2-15 Joos CChanﬁea to 48 hovrs by SCOTVS
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in Covnty of Riverside v, Me Lavghlin sopra). Not only s the Clerk
of the Cou(t dgvo%c{ of any such requisite evidence the States
Campaign of lies \n both open coort and opposition briefs as 1o
f‘-ht‘\s‘ﬂ)cking ruse has colored every erroneovs Judicial Orderds
the insvbordination of perjory, fravd vpon the covrt and criminal
Vielationg by These government oath-Ta ife:rs IS beyond 29 {'36(.005
ds The Svﬂoarﬂnﬁ garima facie evidence |g both compelling and
OVerwhelming a5 Addressed tn the grovnds. In contrast had
McMahon ordny citizen €nﬁaﬁeé in Sveh condvet the State
Fespondents Wovld be wavlng the docoments in the coorts face
ddmanding the covrts to teview the requisite evidence and hold
Us In Contempt 6f Court and to remand Us to costody, however
prosecutors, aﬁOrneys and J‘udges are protected and held to a
different standacd in Stark contrast o the ABA Model Roles of
Professional Condoct Rule 3.8 and not held accovniable (or lying,
Ch@&ﬂbﬁ, Sfaa!z'nﬁ dnd Concealfnﬁ QXCUlpC’HLD(y evidence in the
State of Ngvacga)@gpec{auy when The vehicle (‘5 driven by proper
person petitioners, as the Courts allow prosecvtors to cenduvet
eX parte hearinﬂg rf_nclerinﬁ movant parfy ﬁ:)eﬁ'hbfners Js Volceless
fo make an appellate record, then the covrts allow State prosecotors
to draft the Ceurts 6rder and Affix the signatpre withoot a Jodge
tven l&)/llng Their eyes on the motion(sy and Pefjftéﬂ-

McMahon, a5 3 college degreecf dnd paralegal for ever <10 years
has personally Witnessed this manifest Injusflrce and has legalLy
as'sfereé Thovsands of inmate petitioners with sim[uéri)/ OLTYageovs
miscondvct, McMahon g ad\i}-ﬁbna[}}/ well aware of The Com‘rolh—nj
Standards, constitution and the Framers intent Again, the degree
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of overt judicial activism on dl.Sp[a}/ in the Instant case,dfforded
To State prosecotors,to poke ovt hearsay bollshit ad navseom and
cite cases that peat a path to nowhere and point PQrcleel/v in the
@PPOSHLE direction while Covrts ZLacn‘)/ accept these lies 1s ovt-
rageovs and onconstifotional and will net pass chm‘m/ in the
Federal covrts by State couvrts chk’mg this Jorisdictional can
down the appellate soad. In stark contrast, MCMahon haé SU@POW}Q&
every statement and claim with prima facie evidence in petitons,
unhke the Stafe respondents who havent presented or prodoced
a scintilla of Credible evidence court minvtes,or trial transcripts
fo meeach or rebotl, M¢Mahon's claims.

Whereas, MCMahon cannot compete on a level playing reld
under such Preﬁg;d af blab‘ and ;[DreJudtcg Prpceedmg pro se and
the covrts robber Sf&mp;nﬁ erroneovs @plmms of State prosecotors
hell-bent on secvring convictions UStnﬁ such fascist atlacks on the
Cmshfuhan as svuch shovld this r&wawmﬁ covrt dlso Fail To
Physicall y nsg:»ecl‘ the requisite evidence from the Clerk of the Coort
fo nseal the record and Ceth/ the queshom as to subject-matler
Jurl sdtcﬂon,as mandated by the .S, Supreme Court, then The
Jurlsélchon S, h\/poﬂ)ghca 3s C@mea by Justice Scalia and the
legis lative infent of NRS 173,035 gzvmﬁ State progecvtors another
bite at the apple.dshelé by The Nevada Suvpreme Covrts 12w of the
Case in Levinson, Cranford, Murphy and Farsons, cases on all 4s
with M¢Mahon’s declaring a voud Jodgment, yet these controlling
Standards are befng over-shadowed and barred by J‘nappLL'cab!&
AEDPA Prouisfons and the Clark County District A‘HDrna}/fs Offtce
Manipo lation of the Judicial process, Whereas, shovld this feVi@WJhﬁ
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coutt disagreé ﬂ!\lmﬁ ‘)‘Uq‘ 1clal ﬁulc{anc@)SuPP@rfed b}; Ganfo‘/!fnj
§U+h0r£+y, o appellate couvrts 1t wovld constitvfe 3 case of €irst
LmPIBSslon To i@nore State |aw and SubJﬂech the coort 1o Jodi'cia/
fyrann}/. Nofw'lfhsfandz.nj, hone of the |l Cirsolt Clowrf OFAppeaJS
Or The .S, S.uyfeme Coort Since [\’Cf’irbury v Madlson In .2503 have
hfelé that it is legally proper for 3 judge to force d retained legally
dLSChargeé /awyﬁr back ontTo the case to prosecvte g defeadant/
C(['émﬁs Cirst-direct appea| g_gajnsf his Wishes po‘ﬁftrrzﬁ the coort
OOJudictél notice Creaﬂng a clear conflict of mfc’;r@f ancf
| rfﬂdﬁrmg 3l svbsequent court 0,01}1{@05 as noll and vo : 4 whuch
équa_ny attaches To mapplzk:able ﬁEﬁPA pmv}'s{ons as: Time Basr-
ment, Procedoral Defavlt, Claim Preclusion @nd Second or
Svceessive Petitions 1o Supercede constitutipnal Stroctvral
liors 3 want of Sobject-matier jorisdiction, Nm‘wﬁhsfandz'nﬁ
the fact that If the court of origin, Las Vegas Township Justice Couvrt
fatled 1p lawfull establish Subjgcf-maﬁerJurisi[chbn and lega
ST&nAfnﬁ to hear the instant case. and the Clark County Distriet
AHOrng}/é DFFice Failed to la,wFuH/v establish féga( sfamdz‘nj 1LO '
prosecute the case fhen the bindover 1o this Eighth Judicial District
Court ts 2 Constitotional nollity and renders the covrts J‘O'iﬁme”f
of conviction null and ve(d ab (nito.

The prima facie evidence In Svpport of LVMPD Det. AiC on
Te~direct €xaminafion at trial l‘mpeach!nﬁ himself on record todeclore
That when M<Mahon was arrested on Dec. (2,2005 an 3drcest warcant
was not (n placed NCICand Scope of the TCR supports thie Fact.
MOF@OV@{, on Dec, (6,201] apgmv[nhgd covnsel, Rochelle Nguvyen Cnow
Nevada State Senafor)and MCMahon withessed Siales DDAS 6.6, and
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C. B retrieved the gferementioned Declacation /Warrant Sommon s
document from Deti AC. File and Faxed the docoment 1o defense
CWW@II Nﬁwyen parading ?Lhé bogus docomendt arpovnd the covst
professing I1fo be @ valid arrest warsant,|n sfark contrast to
[{th Judicial Distriet Court Judﬁe Shzlr!ey who l;’lspecfed the bogus
docoment cla{m{oﬁ 1t had no lega | foree and effect and was not
Sié’ned by a Jludgég, This fravd on the coort by prosecotors, 6.0, and
C. 8. was designed 1o hoodwink f’}?é Coort; 48 ex-pro secotoe Jodge
David Barker failed To PhysicaUy inspect the begus d ocvment,
reflective of the coorts erroneovs order again avthored by The

Clark Lounty Disteict Pfﬁbmeyﬁs Office. Both covnse | Ngoyen and

MeMahon forther withessed the Prosecvtors \ntrodpee mto the

record 3 Copy of a TCR docvment, in stark contrast to the
Orginal TCR docoment lasped To M<Makon on Dec. [4, 2005,
The DDA C. B, claimed Thal @ te-boo kmg process occorred,

whichis belied and Mepelled by the record,;as p[acfnﬁ both of the
docoments in d vitaposition Side~by-side reflects an identical
dafe Stamp Time and the States T<R docoment Ls an vlered
cotand paste docoment with White out lines and the Signatore of
Magstrate KBH (s a cleas torgery Fraudu(enﬂy affixed to The
TCR docomentas a forens:c L‘rzyg;ecﬂém will confirm the Fact
the mc’xlg{lsﬂav‘a KBHs Sténa%ure rons onderneath the pre—prinfec;/
Signature ling,which defles forensic science and afte; MCMahon
bvsted and exposed The Clay kK Covnty District Atiptneys office

of Criminal vip lations gevernment gangster, DA, Steven WolFson,

Paniced and Manipula%ed the Clerk oF the Covrts OFFce To change
the filing case number and respondents to Use 3 5year o d
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Closed case b}/ judge, s'howlmﬁffﬁ Pu?‘ The case |n Dept, 3 of the
Efghﬂq Jodicial Distriet Covrt Judge, Moniea Trogille, To condpet an

€y pade hear'mﬁ and Ff}/ DEPU*y Af—/ome}/ General, Sabrina Clinton to
Las Vegas To represent the Clark Covnty Distriet Atlorney's o €Fice for
the coort to seal/redact the record oF the Felon}/ and RICOAct
Violatipns, In furtherance, reflectiye of the prima facie evidence
MCMahon fotwarded o motipn and Correspondence hack 1o maﬁfsfr@fe
KB for her 1o avtbenticate and wr}Fy her Signatvse on the States
TcRdocoment -to no avarl.

Accht‘ngly) the Sléal Challah law firm will ferret ovi the
C‘“_’Vz‘dancd of CarruphbnjCaHmen‘ and Cn'mz'na[ ‘\/L:ola%zéns of the
Clark Cpbm‘y District Aﬁome}/"g DFfice Yo create an vo level piayaﬁﬁ
Cleld and move the goal posts o Manvfactore 3 low hamghg Sex
Case absent A scintilla of Corroboratin g or forensic evidenee in support,
A ngaﬁa! covnse | will revie the back stories l;ﬂliol\!{;f)ﬂ the FBT
SCwbbmg The tecord of the Gentlemen Bandits and the svrrovading
Casinp gaming (nterest to Reep MCMahon from constrocting Flying
Savcey Resorts and The Rap{é Transit S}/ﬁf@m on The sovth end of
Las Vegas B[véiabuz‘(zhﬁ Then 1€ Carcan Tnternational Aicpoct which
wovld baye Serjloug()/ dffected the boHom line Proé‘ih o€ both the
Manciala}/ Group propgriséj and the MG M Prp}:erh'ej‘ 23 such the Fiy
Wwasin to secore 2 Ctimnal Conviction to keep McMahkon from
S‘ecurfnj 2 RELT tp ressvirect BSRand the RTS, A special counsel
willoncover the fruth and indict, prosecute, conuict, disbar and
a federal covet will r'mprz'son the respective parﬂes as Thay did
With, Pay Wommer, and M¢Mahon will be exhonerated and tn a
1983 cuy(| Yl’ghfﬁ J|ur>/ trial SfﬁktrnﬁjZG billcon dollars 1o Tessvrrec
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FSR and the RTS before a Sympafhtﬁﬁc()ur)/ heannj the degree

of malice Vxeng,enace_ prosecotorial Vindictive misconduvet, Jodieia !
btas and Co- COﬂSerafﬂFS of Pavl Wommer Wwhp were 67'2 on the {CLX

1o Secvie 3 criminal case carry('nﬁ 2 de facto death senlence to
d [dyear 0ld man who has been F&lﬁe(y thriwned {or 6,350 ciays
and covnting, the J\ur\/ will hear From C‘mty\ County and State o f
Nevada Treasores begg[nﬁ them to Tender 2 Favorable verdict as
the ventures wil| generate hundreds of millions in taxable revenve
and overcome the Stafes deficif shortfalls and replenish the States
f@a{n}/ Da}/ Fund as well as send 8 mes sage to the courts and all
Wﬁ'Ué prosecvtors and thanks to Justice Cordohnny, com The ﬂmr_lmj
and Justice pwed 16 the case will be in place To d(smantle the
Clask Lovnty District Couvrts Crimina Enterprise.

REASONS FOR GRANTING MOTION

). [1Mahon was medcat Uy assigned To NNCC by doctor, Karen Gefney,
In 2009, Based vpon leja] standacds unleas 3 medlical physwlan L Ets
the 8951gnmenf el prLSOn warden 1s not qualified 10 actinthe @F&”L/
ofadoctor to override medical and move the inmate offfhe Cacl t%)/"
absent beinﬁ a Sacuri%y fisk, MCMahon resided at NNCC ontil 2021,

2). MCMahon Flled a Writ of Habeas Corpus n 2019 capﬂaned J@hnny

MCMahon vs, Isidrp Baca, Warden, Case No; A~ (9-790 328-w, The cage

Was Filed and assigned 1o the Eighth Judicial District Court Judge

Willlam D, Rephart. MCMahon add onall Ly Flled a Motion for Ordes 1o

Transport Petitioner and Motion for Euzdenﬂar}/ /‘fear;ng to adjudcate
-



2). Con't: the Jurisdictional de fect, The Peﬂhbn and motiong were
denied (n an ex parte hﬁarinﬁ controlled by DDA Bernard Zadrowski
The petition raised merttorious Grovnds of | Want of sobject-matier
qurfsal[cﬂon; prosecoterial miscondvet in the Cravdovlent conceal-
Mment of favity DNA evidence yand Judicial Buas of Judge Barker
ﬂ?rclng retained, }gﬁailydt{scharﬁeé convieted Felon alorney, Pavl
Wommer, back onts McMahon's post-Conviction first-direct appeals
C‘r&afmﬁ 8 clear conFlict 6f Interest In stark defiance of MCMshons
(3) ﬂﬁf@e pro se maﬂorzs to: withdraw Wommer a5 Appellate coonsel
based vpon a clear conflict of ntesests Appoiat 4 conflict=(ree
Counsel or allow McMahon To proceed pro se in 5 Feratfa Hﬁarf'f?gr

All motion s were sfayed a[bwjng Wommer to C@nsfrt)ch‘vety hi~
Jack MeMahons Fl'rsf“dl'recfappeaj enabh‘ng Wommer to forther hide
his 20plvs teversible errors dnd omiss (ons Created atthe [ower level
In Violation of MEMahons Sixth Amendment Right against TAC. The
Case Was further denied (n The appellate covrts and closed as
Wommer was protected (n the State and federal covrds, ( See Ex*93),

3).0n March 26, 202 McMahon filed a Writ of Mandamos in the
First Judieial District Covit, the Honorable Judge, James T, Russe (l,
Granted the peﬁftlon which set the Srfaga for Warden, Perry Russell,
to Fetaliate aﬁainsf N<¢Mahon c{é_clarmﬁ him 2 llh'gja'aus inmate,
(reflective of his medical File) and ripe for transfer, (See Ex*96),

. UPOH McMahon przparlnﬁ to File another civi] rzéhts peﬁﬁc}n
dgainst Warden, Pewy Russell, be_}nﬁ busted and exposed for Ly'mﬁ
on a docoment, the warden Instituted his abvse of power to Bverfide
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4), Conl: the medical restric fron and moved MCMahon te anothe,
Facilier\ \Warm Springs, then to Lovelock Correctional Center, da keds
"Ql'.esre( ThfraPV “a form of Vindlctive retaliation to Hansfer
lthguovs,0r undesireable Inmates,ovt of the fac;ﬂ{f/ for exercising
Their constitutional fights,or for whatever whim snd fancy they
deem ﬂ,acessary, (See Exéﬁﬁﬁﬂf‘?f),

). Prioc to MCMahon be[ng exiled b}/ Warden Rvssell McMahon Filed
Writs of Habeas Corpus and extraordinary Writs further exposing
The Clark County District Aflorneys OFfice widespread fravd, corroption,
Collusion and Criminal misepndpet in vO)‘v{ng the Dec. 16, 201
Evi&enﬂary He_aring. The State AH@mey Generals OfFice Flew in
DEPUJF\/ Destrict Attorney, Sabrena K, Clinton, 1o represent the Clark
Covnty DL‘SJH’J‘cfAHDrHe)/:s Office and File a Hohén.,m an ex parte
haarm@, fo Seal/Redact Records pefore Judge ,Monica Trog (o, whp
Granted the motien khowz‘nj full well] that ne sveh records existed
withthe Clerk of the Court to begin Loith, 8gain the rose was designed
to hide the Troth Erom McMahon and the public fp protect DDAS,
Glen O'Brien and Colleen Brown who comm; led Felany Fﬂfgery on
Dec. 16,2011 at the Evicienh'ar/ H@arlng. Again, MCMahon was denied
the ppearance to make 3 record as these ex parte hean'ngs are

Systemic invelving pro se petitioners rendering the movant party
petitioner as voiceless by design. (See Ex* 90),

6) At L.CC McMahon filed 2 Writof Habeas Corpus Pe%thn in the
Eleventh dvdicial District Coprt again challenging §object- matler

Jurisd[cﬂ'on; qctval/ factval fnnocence; The courts lﬂapp)!cabte Use
-1l



6). Cont: of AEDPA provisiens to bar J\Ur‘tsdt‘cﬂona{ review,
Prosecvtorial miscondvet at trial by DDAs, 6.0 and P.S. fravdo lent
Concealment of ex wlpafor}/ DNA evidence to color the verdict and
IDfEnJﬂona Z)/ mislead the Jory with Mmalice and afore-thovght To
Seeure 3 Com\ucﬂon and Jodicial Bias, The court on Oct 4,2622
entered an Hrder Remamdmﬁ the case back to The E{ghﬁn Jodieial
District court In a Change of Venve, However, the Eighth Jodicial
District Court |15 not the coort of origin, the Las Vegas Township
Justice Court created the Sucisdictional ercor, In Furtherance, on
f"lay 16,2022 the covst Ordered the State to Respend and 1o file

d tetorn in aceordance to the AEDPA prowscons of NRS 34,360 1o
343%0mc!z)5w@ 7) [pwlnﬂ the State respondents teo Invoke in-
applicable AEDPA Provisions 4.s bpposed to éfdef“?ff the State
To F)rsfprmve SubJect matler jorisdietion and legal sfandmﬁ as
mandated b)/ Centroll mg standacds of the Umf@g States Supreme Coort.

D, A@aln, based Upeon government gangster, DA, Steven Wolfson,
Going judge shopping To Secvre @ favorable gurist, Moniea Trogills,
to seal/redact records and hide the troth that the Clak County ClerR
of the court possessed ne record of any acrest warrant or a probable
Cavse Gernstein Hearrmj bﬁlnﬁ conducted, howeyer the record 4dd
€XP05Q hlé DFF(c@ OFOPQTaJﬂng a Cr:mmal enJrerprlse and fel 0ny
Vlﬂlaﬂons of Cr[mma( misconduet Under R(CO Act \/Lolaﬂ&ns In
3 @ama DA, Steven Wol€son, agam Orchestrated and mampul’o\ufé’é
both the Cleyk of the Coorl, Steven Grierson, OfFice and the E’Léhﬂ‘h
Jodieral Coutt judge,Monica Trujille, 25 on Febrpary 05, 2024 a
petition for Writ of Habeas Corpus and corresponding Motions were
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1), Con't: received by The Clerk of the Covrt, Steven Gru'ergonj hoto-
ever the actyal filing of the petition and motions were delayed
vntil Febr, 21,2024 Some (22) twenty-two days fo 2llow DA
government gang ster, Steven Wolfson, to orchestrate and manipulate
the Clerk of the Covet. McHahon strongly asserts thal the Clerk of
the Court, Steven Grierson, (oas Instroeted by DA Gteven Wolfseon
To both dﬁlay the fifing,and to file the case,notovndera new case
Number as required by law, rather under the closed (51 Flve year
0ld case Not A-19-790328-W, in Dept. 3, to place the case ints
Judge Monica Trogillos coort, and Using the same named respondents
bvzinﬁ Tsidro Baca, Warden; Eighth Judicial Digtrict Couvrt of the State
of Nevada as opposed 1o the onginal filingof MeMahon vs State of
Nevada, elal, As such Usr‘nﬁ a mislabeled ovtdated closed case was
deliberate and Intentional from the sotset o again Compromise the
petition and related motions Creaﬁng an ex parte hearing (n 2
protectionist court, {S5ee Ex*qo(A)).

8), On Febr, 18, 2024 M<Mahon forwarded Correspondence to Clerkof
Covrt, Steven D. Grierson, lnform'anﬁ the Cleck of The mix vp and that
McMahon had yel fo receve confirmation of the Petition for Writef
Habeas Corpus; Motion for Court to Order Cleck tp Unsea| Record and
Produce an Arrest Warrant of 2005 for MeMahon and any Record of
Court Minvtes 6Fa Probable Capse Hear'mﬁ beinﬁ condvcted between
Dec,‘l2—15, 2@05 in Jushice Covtly Mofion for Appm'n#men%oFComseti
Motion for E\/}Jﬁnh’a‘.ry Hearinﬂ and Order To Transpart Petitioner

1o Proceedings; Motion to Dismiss Judgment of Conviction and Sder
ExXpungement of Case From Reco rdy and Motion for Change of Venve
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8).Cont: o Remand Case Back Uown fo the Covrt of Origin, the [2s
Vegas Township Justice Coort. (See Ex#92)

9). On Fﬁbruary 28,2024 the da}/ after tThe muisfiled pehi‘zbn and
related motwns was dated, District Court Jvdge, Monlca Truyi e,
Wwho had already Ordered the Record Seal/ Redacted, Ordered +he
State respondents District Aftorneys OFffice, as opposed to the

S{:&i”e AHD(D@y Generals OFfice, whe aﬁa{n represented the State
District Disteiet AHameyS OFfice in the prder fo Seal/ Redact Record
€X parte hear ng, 10 tespond to the Petition for Writ of Habeas Corpus,
and again like the Uth Judicial Disteiet Coort Order allowed the State
"espondents fo invoke Inapplicable AEDPA provisions of NRS 34360
16 34.2801nclvsive, (See Ex*9]),

10). Upon McMahon aga{n t’mﬂcfng that the Clerks Fl}fﬁﬁ of the Peﬂﬂbn
and related motions were deliberately c:&mpror'nlsed MCI"LahorE fotwarded
Correspondence bacek tp the Eighth Judicial Diatrict Court Judge,
Monica Tw;l[lo,%f) pot the covrt on hotice oF the mi«ﬁmmﬁ and To
correct the error, whereas, had MeMahon been represented by a

Competent covase| the matles topp (4 have been handled by an in-~couct
appearance, ( See Ex# 427

1, Upon recaiu[n5 no fl-mal}/ response to MeMahons reqpest for

Judge Trujillo to correct the plain error and Order @ mew case

number fo tnstitute the respondents as being the State of Nevada,

etal, as pef}ﬂoned and captioned. N‘C!"lahm forwarded Correspondence

to Chief Judge, Linda Bell, fs take Jodicial notice of the malier
=j



(1), Con't' and fake J‘uri‘sd{c Hen over the case, Agam to np avail.
(See Ex*q)),

12). McMahon acldiﬂonall)/ forwarded Correspondence To Chief Judge
Wiese and the docoments were retorned, (See Ex# 92).

13). Upon the advice of Chief Judge Wiese MEMahon Filed a motion
to the ClerK of the Court to correct the Intentfional mfsmfnﬁ error.
On /_\P“', 1D, 2024 the Clerk of the Coovrt, Steven Grierson forwarded
to McMahon o Notice of Noneon formance document, (See Ex #92),

4). On May 09,2024 the courts Order was drafted by DDA, dacob
Villant, of the Clark Cowﬁry District Aﬂarneyfs OFfice with the
approval of Eighth Judicial District District Covit judge. Mon(ca
Trojillo. Again, the States drafted Order was misfiled to reflect fhe
Wiong case number and respondents,yet giar{nﬁi}, the Sfa%es/
duthored Order Was captioned; ORDER DENYING DEFENDANTS
PETITION FOR WRIT OF HAREAS CORPUS. Ffrsﬂy) McMahon 18 not
the Defendant, rather the movant party Petitiones / Plaintiff, Secondly,
the STates drafied Order captioned that a héaf'mﬁ date of April 24,
202493t .30 AM., dgain M&Mahon was not present to make an
3ppellate vecord. The | page b&i[érplafﬂ drafted Order was denied
due 1o claims being procedurally barred (Under AEOPA provisions),
The Order dated on May 09,2024 was all€5edly S'i-gnecé by Jacob
Villani, the avthor, Chie € Depufy Disteict /%Home/u, MCcMahon Sﬁmﬂgly
asserts that neither \jwclge Trojillo er Sr. Judge Cherry ever laid
eyes on the peﬂh'on or related motions. ( See Ex#94),
o f 55



15), McMahon dgain rafi{eé the Petition for Writ of Habeas Corpus
on July 29,2024 and this 1ime a new case nomber was affixed

fothe petition, Case No: A-22-853003-\w, Dept: XX 1) and the
Correct respondents (1sted, Fighth Judicial District Couvrd, Judge,
Susanhdobnson_;denied review of the yorisdictional defect. and
3gain 1n stack confravention of the Onifed States Svpreme Courts
Contro ”*""3 standards and related constitvhonal structvral €reors.
The court invoked Inapplicable AEDPA proyision of Claim
Preclusion,as opposed 1o ph\/sicau)/ inspech'nﬁ the requisite evidence
fo Qqﬁ@ the question as fo svbject-matler Jurisd!::ﬂbn,l’f LS
a&izhonall}/ noﬁewoﬁhy that at ne time did anyof the protective
courts claim, or invoke, that McMabons petitions were vexatiovs
to bar ﬂ[fng, (See Ex¥ (00),

[6). BP/ now reviawinﬁ Follpwers and Confr;buh@rs 6f McMahon on
Justice For Johrmy. com are COmparing this farce and s ham case
of the State Respondents campaign of lies and fravd in Wnnfnﬁ ‘

Foughshod over pro se petitioners constitvtional rights b Russian
Justice,as Collediuely the Clark Covnty District AHomeys Office,

State of Nevada Aftorney Generals office and the Eignth Judicial
Disfrict Coorl have taken 3 chapter out of the Commonist
Manifesto to deprive citizens of thelr Due Process and Equal
Protection rights a5 reflective of the prima facie evidence thig
Manifest injustice reeks of fascism. Again, based Lpon the
cumulative €rrors and omissions and constitvfional stroctoral
errorsand systemifravd MeMahon's legal representatives will
addiﬂona[l/u request [@mEad that the Clark County Distriet Attorneys.
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16). Cont: OFfice and the Clerk of the Coort prodvce States
E'><hllbllltsf“LSZ*SB1 M<cMahons bé’,&cjl'nﬁ Used at trial To boodwink
the court and inTenTionall)/ mislead the J‘ury, n clac‘mf'ng that the
DNA evidence was 1-38,000 against McMahon fearing witness
dccvser, b0 hymen dwrinﬁ the (nthal sex actin Jone, 2009, yet
The True evidence withhe 4 by the State and defense atlorney, Pavl
Wommer, was E.H, menstural peripd discharge tn Oct. 2004, some
) Eoor months later when the evidence was confiscated and F, U,
" her Vol!)nfary statement of Ocl. 2005_&&5 She evaded Det, A C. for
2 year 1o gbve the statement)cenfiemed the fzct that she had a ‘
men stura)l pﬁrtéidisaharge on MeMahorns beéit;?grm bct. 2004, This
fravdvient concealment of the true excvlpatory DNA evidence wll
be Fprens[cau), examined 1o elimmte MeMahon as 2 svspect not-
wﬁhsfa,nd{nﬁ the fact that the Sfate pmsewfrms ynferred that
MﬁMah()n, ReM.an4 F.H, slept on J)(pod,)/ be&émﬂ for (4) four months.

1), ﬁclA;Jrl'onale, beinﬁ that no pro se¢ petitioner in the State of
Nevada has broken through the glass ceiling 1o recieve justice as
Such be{nﬁ on eqoal fom‘ing wirh fogue prosecotorg, whe many factore
Sex cases, Create unlevel playing fields and move the goal posts
jo sttike foul balls, competent [egal (q)réfgen‘ra‘rim LS pecessary
and wovld aid this courts task in fe.rrehlng ovt the troth and real
evidence, orin the instant case, the lack thereof, and mak:'nga
record for appellate review: and

18). This motion for enlargement of time Loill enable covnsel
Rochelle Nguyen to complete duties as Nevada SHate Senator inthe
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18), Cont: 83rd Legislatore Session and Secvre competent ovt-of
sfate law firms as Barry Scheek, Peter Nepfeld to address the
favlty DNA evidence and secure NCNahans release From pnscm and
allow the Chatliah Law Firm To conclode mueshgahong and 8Secore
addifional [TT data, COHespondence and evidence tp prasecufe the
parties for RIco Acl Violatwns and criminal vislations.
Accmrélngy McMahon respect fol ly requests Fhis Motion tor

Enlacgement of Time for (90) Nmef)/ da,ys be Gram‘eci 1o Secore
Compdenf (2w Firms and | eqal repreﬂenfahon and lhveshjafors
to eliminate ex parte hé.armgs and brmﬁ Hig manifestinjustice
to and end.
Dated:  day of ,2025.

Respect fully svbmitled,

B —
Jphnn}/ £, MCcMaheon

Pro se



VERIFICATION /AFFIR MATION NRS 234,030

McMahon declares undes penalty pf‘parjury that the following
and foregoing statemeants, evidence and plea ding \s Trve and aceorate
To the best of his abiln‘y and possesses {irst-hand Knowledge of the
froth and accvracy of the events and that no docoments contain the
socizl Sé_curii‘y number 0F&n>/0n(;.
Vated:  day of L2025,
2 Mn—____
Y Ohooy . ML Mahpn

CERTIFICATE OF SERVICE

MEMahon declares that a Trve and correct Copy of M@ﬂ&’n tor
EﬂLarﬁéménf of Time Yo Stay and Abey the Writ of Mandamos and
E\/ll@nﬁ'ar)/ Heacing for Nm'nd}/ Days to Secvre Competent Laws Firms
and Legal R@pr&s&nfaﬂan to Eliminete Ex Parte Hezrings, was

placed im 0.5, mail ppstage pre-paid on day of 2025 To!

Aaron Ford ClarR Covnty Distciet Attorneys office
Aﬁamey Genecal Steven B, Wolfsen

State of Nevada 200 lewls Ave,

loo N. Carspn 5t Las Yegas, NY 89101

Carson City, NV 8470

%@,ﬁioag )N~

phory E.MEHhon
Pro se



Johnny
L@\/ef@ck Correctional Center
[200 Prison Road

Loveloek, N\v 89449

Tn Proper Person

E. M Mahon ™ 1022529

IN THE EIGHTH JUDICIAL DISTRICT COURT
IN AND FOR THE STATE OF NEVADA

JOHNNY E MEMAHON,

Petitioner,
VS,
THE STATE oF NEVADA,
LAS VEGAS TOWNSH[P
JUSTICE COURT, EIGHTH
JUDICIAL DISTRICT COURT,
ELEVENTH JUDICIAL DISTRICT
COURT,CLARK COUNTY DIST.
ATTORNEYS OFFICE. LAS

VEGAS METROPOLITAN POL(CE

DEPARTMENT, NEVADA DEPART.

OF CORRECTIONS AND WARDEN
BREITENBACH, REAL PARTY
IN INTEREST,

Respondents,

Case No:
Dep’r, No:

MOTION FOR CHIEF JUDGE
OF EIGHTH JUDICIAL DIST.
COURT TO ARREST CASE AND
TAKE JURISDICTION OF THE
PENDING EMERGENCY MoTION
FOR PETITION FOR WRIT OF
MANDAMUS AND RELATED
MOTIONS FOR CAUSE,

COMES NOw, M¢Mahon, Peﬂﬂoner, pro se, moves thus Honorable
Court fo GRANT the above captioned Motion as pled. Based Upon
the attached exhibits and those on file with the Clerks of the

Covurft.



The froublinﬁ hisTar}/of the Clark County Clerk of the Court,
s'f&uan d- Gr{erson, enga@[nﬁ n _‘co.tlus!on and 6bstroction of Justice,
N Concert with Clark County District Aflorney, Steven Wolfsen, to
den.y M<cMahon of access tothe court is both comfeu[nﬁ and over-
Whelming supported by prima facie evidence, The degree of R1Co
Act Violations in This ongolnﬁ ConSPfracy |5 be‘fnj re-rquesv‘eé,b/v
MeMahon's follpwers in Jusiice ForJohnny‘ com for U.S. District
AHDrne\/ General, St‘ﬁa( Chatah and M¢Mahons legal covnsel,
Roche lle Nguyen, Nevada State Senafor, €oming on board when the
83@‘ Legislatore Session Concluvdes. As be‘mj that preper person
petitioners in the 8th dudicial District Court are b‘é;:‘mﬁ denied
dccess o post-conviction hear’ing,ﬁ; 3s these ex parte events
allow The Clark County Oistrict Alttorneys office to manipu late,
both the Clerks 0Ffice and the 8+h Judicial District Cou rtaufl”)amﬂnj
Court orders, t‘nvokfng I\na.ppla'cab!e AED PApmw\slons as: Time barrment:
Procedval Defavlt; Claim Prec[usions and Second or Svccessiye
Pé’,ﬂftbns,remderlnj pro se peh‘ﬂoners as Volice less.

This overt conspiracy and trovbling back stories involving
extra-judicial events are well chroncled in the Instant case,
Moreover, there (s no legal dLépr@ tn Cjuesﬂ'@n fhazf the Clerk of
The Courts Bffice 15 profech'ng the ClarKk C@umf}/ District Altorney s
O'Fﬂae,\w‘hich €qual£y atlaches to the 8th Judicial District Court as
all parties are State Respondents, and ne pro se peh'h'aner can
Campete Under thig pretext,and licensed atlorneys are not treafed
twith such disdain 1n éxérc{sfn\g the rights of clients. The prima
Facie e\[fdenc@, on Flle c-,u;t( S‘uppgr1 HCI"lahon.\s claims ?Fpretjudtice to
Warrant the Chief Judge to arrest the case and take yorisdiction,

-~ 2-



STATEMENT OF CASE/FACTS

). MeMahon forwarded an informa pauper's application, Motion
for Emargeng Writ of Mandamus Petition and Corresponémg
Motion For Court to Conduet an I..\/lc/énﬂary Heari ing and Grder

ClerK of Court to Unseal Record and Predvoce Arrest Warrant of
2005 for M<Mahon and any Receord of Court Minuvtes ofa Probable

Cavse Hearing between Dec, 12-15 2005 in Justice Court, The
document was elacfranica[ly Filed in the llth Jvdicial District Court
on March 26, 2025 ynder Case No, 2TCV-0TH-2025-008 |.

2).Clerk of the Couvrt, Gate Keeper, Kate Martin, for the (L th
Judicial District Covﬂ‘ returned the docoments back to McMahon
Onfiled a5 non- confarmmﬁ documents (45 shedidin 2022)Cr@1‘m5
an Unnecessary hardship and deny‘ng access to the covrt, this t1me
C\almmﬁ that there must be a cover page for each exhibit which
1 the first time any Cle(k tnvokmﬁ sveh 2 p@ttc}/ as there are
no hard and fast setof toles PO[LC/\/ or procedvres addressing
Such tn the Lcc law Ubrary McMahon had Prﬁ\uovs/ mvoked the
@onﬁollmg standards, to the Clerk, underpn'nn[,w the Unided Siates
Supreme Covrts decision in Halnes v. Kerner he lding that pro se
pehhonars are net held 1o the same stringent standards,as learned

lawyers, in the Fleﬁ and db’thr@ of petitions.

3), M<Mahon returned the docoments 1o the Clerk of the court
with @ cover page To please the Clerks whim and faney and served
copies of the Petition and Correspm&@ motion onthe State
Respendents tn 3 Certificate of Service.
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4). On API"L{ 23,2025 the lth Jodicial District Coort
elec‘rmn'tcally Filed the instant peﬂﬂbn in Case Ne: 27Cyu-0TH-
2025-008! (n an Order Trans Fen‘nﬁ (sic) Weit of Mandemous to
E(‘ghﬂ’l Judicial Distriet Pursuarﬁ to NRS |3.050 and further
Ordered that the Clerk of the Court will send a copy of this Order
and the File to the Efﬁhﬂq Judicial District Court For Forther hearings.
Itis additional ly noteworthy that there was no mention inthe Covrts
Otder of the Motion of the Ev]denﬂary Hearinﬁ and Order for Clerk
to Unseal Record and Prodvuce Arsest Warsant of 2005 (or [M¢Mahon
anéan\/ Court l\’l‘lnufds oFa FProbable Cavse Hearinﬁ between Dec.(2-
(5,2005 in JUSHC&“%%&QH as Sobpepna Duces Tecom docoments
FOrJrha Sfa%e R.Qsporﬁc)enfs JFO PFDdUCQ recwlsl’{g e_vl&encg ‘fo c_obfat}\
fegal Sw‘andinﬁ and subject-matier juris diction. Tt isalso note-
Worthy that pro se petitioners at LCC cannot F-file docuoments

In any district court llncludi‘ng the Couvrt of Appeals and Nevada
Supreme Court as the snaul-mail system ts in place and designed
fo create an ondve hardship and expense dt\scouragfnﬁ petitioning

at [0¢ per page for copy woik for Pﬂhf“fﬂﬂjq‘eXh[bL’f‘Sl cover sheets
and Mailing postage expense tn serving parties 1n @ certificate
of service. MeMahon has spent over ¥1,600 in Copy work and
mail{nﬁ of docoments since 2022,

H). To date. over one month,from the F[‘[l’ng date of April 23,2025

1h the electronic Fill‘nﬁ from the LIth Jvdicial Distriet Coort 1o the

Clerk of the Eighth Judicial District Covrt, MCMahon has vet to

receilve 8ny confirmation of the case bamﬁ Flled o what releted

docvments were Filed, nor has McMahpon recewved any Case nombey
ﬁ4«



5). ContT: or what Aepar%mem‘ or what Judge the case s before,
Moreover, MCMahon has forwarded correspondence on (2) two
seperate ecgassions '’ (1) to Inclvde a fequest for the Clerk to
File, 5+amp and copy the cover sheets aF the Petition and Motion
to eonfurm filing, case number and department and Jodge as well
as an enclosed Disclosure docoment of State Respondents o
be included a5 1V. n the Petition. A-@“afn\ the Clerk ofthe Coort
to date has failed to fespond in Kind.

6) McMahon again (orwarded correspondence tp the Clerk of the
81h Judicial District Court Tp return gervice confirmation of the
Ful mﬁ of the Emergenc>x Writ of Mandamops ans Cmc&énhary Hé_armﬁ
to tnclude a case number, department nomber and B5s1gned judge,
and adimonally enclosed a Hlohan for Bail Release penémﬁAppeah
Again the Clerkof the Covrt (gnored MeMehons regpest to
provide confirmation of any Filings, case number, dept, nomber
Or‘judﬁ@ to date,

). This problem 6f a COnsplLrac;)/ |5 Systemic with Clerkof the
Court, Steven Gr[arson, the Clark C’aun%}/ District Alorney, Steven
Wolfson and Corresponéa‘nﬁ Eighth Judictal District Couvrt, judges:
David Barker, William Kephart, Susan Johnson_and Menica Trojillo,
Who are all named parties as Stale Respondents in 'n Disclosvre and

have Inveked Inapplicable AEBPA provisions 1n their collective
Orders dan}/ ing [McMahpns Fehhons which now andates by the
hlghf’.r coorts for thts f@\/lawmg C@UTT ‘f{) Ceﬂm%y ‘Hle c{(ugsf‘wn
of sobyect-ma Her Jm lsdiction givin 3%@ State legal Siandmﬁ
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8). Unhl the rE’,U\ewmﬁ couvrt Physaca ly !n5p€¢f5 the requisite

evidence (or in the instant case lack thereof) From iht Cler & of
the Court 1o Cem‘le the question as to suvbject-matley Jumsdtchon
as fo date Tndo court has bothered- Knpw;ﬂﬁ Foll we Ll that ne svck

Jutisdiction exists 1o prove legal &tanding which automahca/u),
triggecs a vold jodgment ab (nitio; and

). The collective Eighth Judicial District Courts, reflective of the
Prl‘ma facie evidence are stead FasH}/ 4 Fusa’nﬁ to adher 1o the
Nevada State (Sfaw%es and com‘roum@ case [a o and au#hom%}/
ofF both the United States Suvpreme Court in CJ’lLC&ﬁD Pick ling suvpra
and the Nevada Supreme Covrts law of the case In Levinson,
Cranford, Mvrph/ and Parsons which 8re on all 45 with MCMahons
C&Sﬂ The 8+h Jodicizl District Courts, ac%mﬁ ovtin etark contrast
in the Sequence of Ordéf, to Fl RSI ce_rhﬁ/ the guestion of subgect-
maller Jurisdichion, are (nvo Kmﬁ lhapp licable AF | )PAPrPVlSLDQS
and addrﬂ%mﬁ the merlhs twhieh again are Secanciar)/ Thus
lawlessness must stop now as vntl TiHe T Jurisdiction 18
FIRST proven fo exist neither AEDCA nor the merits can be
addressedjas Jurisdiction,by 1ts very natore, 1 the power and
au%hm'ﬁry to act. Jurisdiction cannot be Walved, denied or conferred
and until sobject-maler Jl)rLdecﬂon s proven To exist the Statg
Respondents do not have legal s%andmg As addressed in Grovnd
One of the Emer@@nay Writ of Mandamos the onvs now rests
with thie raylawmg covrt o ce_th}/ the guestion as 1o svbjeot-
matier Jurmschcﬂm and The State Respondents legal %faadm@
85 this s the Justice owed 1o the case,
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Amvr&ingiy, the Motion for Chief Judge of the Eighth
Jodicial District Court to Arrest Case and Take Jurisdiction
of the Pending Emergency Motion Sor Petition For Writ of
Mandemus and Related Motions for Cavse as ontil thils
Jurisdictional Can stops belnﬂ Kicked Lp and down the State
appellate Covrts road th s manifesfofanug+ic@ will pot abate
and mest cerfainlx/ will not pass con stitotipnal 5‘c:wh}n>/ m
either the Nevada Suvpreme Covrt o7 in the Federal U5, Distriet
Coort.

CASE LAW AND AUTHORITY

The F‘Oregoing and fo Ha(;ufnﬁ acts of collusion and consPErac_)/
onbehalf of the Sfate Respondents and collective Eighth Judicial
District Courts @ngaging in Judicial activism to protect the Clark
County District Aflorney’s 0Ffice in their erroneous opinions of AEDPA,3
collateral aflack on such unconstitotional violations moust abate.
A wiit of Mandamus or Prohibition are appropriate remedies
To arrest the proceeclfng]ﬁ ofa covrl when there Is not a plain,
Speedy and adequate remedy in the ordinary course of (3w and
when The procee&'m@s of the court 3re witheot 6r In excess
,(?Fjurisdicﬂon,, To permit the |ssvance of emraorc}fnary writ it
1S not necessary that there be a lack of Jurlsdiction over the
subject mafter, or parf(&s, in the fundamental sense,but only that
there be a wan’f,'or excess, of the power of the court 3s defined

by statute,or by fvles,developed and follpwed onder the doctrine
of Stare decisis. Tide Water Assoc. 0] Co. v Superior €ourt,

.-7 i



43 Cal 24 815, 21,279 P.2d 557, See alsp Abelleira V. Dz‘sﬁ“id
Couvrtof S, Cal. 24 430, |7 Cal 24 280,287, et 3eq Jurlsdfchbn 1S
a Threshold determination and Cannot be wWawed. Velez v. Crown
Life Tns, Co., 599 F24 471 Clst iy WT‘?)

Subject-maltter Jurlsdlchan like Jurisdiction over the person,

1S not d subject of judicial discretion. Sobject-mater Jumséadwn
either exits or it does not and, before Pmceedmﬁ onthe merits Cor
AEDPA prowswnsj 3 covrt shoold be satisfied that itdees have
The fequisite Junsdicﬂm Cemphasis added 1 Sherard v. State (2022).
I'tis fundamental, |Fnot axiomatic, that, before a coorl can render
any decision, of order,having any ¢ffect in any case or mater, it
must have subject-matler jurisdiction, Jurisdiction (s essential
to the exercise of judicial power. Unless the court has jurisdiction,
if lacks any raufhorijry fo proceed,and any deciscbn, judﬁmemﬂ or
other ocder 15,35 3 matter of law, uHerJy void and of no <ffect or
purpose., Agaim sobject ~matter (}’()H‘Sdlch'onj L'Lkajurl'sdichlan ever
the person, 1s pot a sobject of judie(al discretion. There s a
d‘ifference,however, becavse lack OFJ‘UJ’I:SAL.ch'an over the person
can be Waived, bot lack of sobject-malter Jjorisdiction cannot be,
As such, svbject-matter yurisdiction either exists orif does not
and, before Proce@é{ng on the merits Cor AEDPA provisions] a
court shovld be satisfied That 1t does have the fequisite Jorls -
diction. Eemphaas added 7 ( quo{*[nﬁ Vtesser 3,96 P3dat 7).

As held b\/ the Wy&mmﬁ- Svpreme Court in Edsall v Mepre Jul y 15,
2016, Whﬁher(wrlsdtcﬂan exists may be dsserted at an}/f me by
any Interested party or sva sponte by the covrt at the trial or the
appellate level, The absence of subject-matter J‘urfséfcﬁ'on in a
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district court Cannﬁ be (wawed, and the Wyoming Supreme Covrt
Can have no greater jurisdiction of the Sobject matler than the
district covrt. The Court went on to hold in Granite v. Springs
Retreat Ass'n. v. l\’lannln& May 12,2006 (", vnless the coort has
jurisd[aﬁon, it lacks any au%hOrier To proceed, and any decision,
Judgment, or other order 15,35 a matfer of law, v Herly void and of
no effect forany purpose,..”). _

ederal Rules of Civil Procedore |2 (h)(3), Wwhile a diatrict coort
may hot Sua Sponte Temand a case for procedvra( defects g covrt
mMay sua Sponte Fremand a case (Fit lacRs jurisdiction. Fed, R, Cov. P,
12.CbYC1) motion to dismiss tests whether 3 complaint alleges groonds
for federal svbject-maHer Jurisdiction...” 2022 U5, Dist LEXIs
50445 Espinoza V. Uniont Dentists Afscme Local 206 March l¢,2022,
See e,q, Robinson v United States, 586 F34683,685(49th cir 20069),
The Nevada Supreme Court 1n: State Tndvs, Ths. Sys. v Sleeper, 100
Nev. 267,269,619 P24 1213,1274 ¢1484) held (" There can beno
dﬂspuf& that Jack of sobject-maler éurisdichbn Cannol be Walved
becavse parﬁes cannot arJrlFL'cally invest 4 court with power 1t dpes
not Cons+5+uz‘ian=-al[y have by dveking their heads and pretending The
problem doesnt exist ™),

The United States Svpreme Covrt has weighed (n on cognizable
claims in federal habeas Corpus pracead[ngsﬁ To be SUFFlrc{enHy
Important to qualify for habeas Corpus Tevilew, a federal statutory
claim mpst (1D attack @ fundamental defeet which lnhere,nﬂ)/ Yesolt s
In a“complete mis carciage of Justice “or in a pmceedfng incon-
Sistent with the ruil|m€lﬁ{'af}/ demands of fair proceduvre or (2)
present exceptionsal circomstances renderinﬁ the need for the

-~



\‘ﬁmeiy afforded by the writ of habeas corpvs, The Covrt has
Further refined these descriptions both by applying them to permid
habeas corpus relief From any failvre to compl Y with the Formal
r&qwremanfs of [a federal statote 1 that ocevrred In the context of
o ther aggra\/ahnﬂ circomsfance and by Li@nfafymﬁ atl gasf flve
exemplary . 8@5ravaﬂn3 rirepmatanses” thet Saﬁsf}/ this test tor
what amoeund 1o “ nontechnical “ \io lations,

(1) Violation of an tmportant 6r fondamental statutory fight,

Corexample, “effectvates a constitvtional right Ee‘soch as]

The Sixth Amendment guarantee of a SPeed/ trial’ .

(2) The existence of Some pa rticolar “reason” to fear that

State Judges in general may "Undermine “or " be hostile to the

Federal law ™ that was viplated:

(2) Violations of statvtes as to which “national Ly vntéorm

lnferpretm‘mn 16 parhculari}/ lmparfan’r

A willful or eq reglovs “violatisns of any federallaw by

particvlar State Judgesyand _

(5) Prejudice to tmpsrtant [nterests of the incarcerate d petitioner,
As & general rule, therefore, al lpmperly exhavsted and preserved
federal constitvtionsl claims chall €ngmg the legal HLy of a Statesor
Federal Governments Pwldmﬁ the p&hﬂpner In Cusfady oy the terms,
duration, and ppsabl}/ the conditions of that cvstody, are cognizable
In habeas Corpous, Also Ccvgmzab e are custodiel challenges pfﬁmisaé
on the limited set of Federal statotes, treaties, and Federal commen
law rights that bear on the praprtﬁy and conditions of ¢riminal confine-
ment by the States angd that tmplicate Smpsriant principles of national
lawo ar tmporfanf Indrvidval llberfy [hterests.
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In reqard fo prasumption of correctness to the district coorté
custody decision, The United States Svpreme Couvrt in Hilten v
Bravnskill, 481 USat 774~ 77, established an equitable test for
de*ﬁrm‘mfng whether to release a prisoner pend:hg appe llate reviee
of a dvstrict courts decision to grant the writ and cl.ischar@e the
prisoner, The factors to be considered inclode (1) Whether the
appit‘can'f has made 2 64T0ﬂﬁ Sh0u>£rzg of likelfhao:f of svcees s
on the meritss (2) Whether the applic?n% il ba' lrreparabzy injored
absent a release (3YWhether others (nterested in the proceedings
will be Subsfanﬂail}/ fnjureé < and (4) Whether the publ[a (nterest
would be best seryed by release, See also Haggard v. Corry, 6 3]
F3d 931, 934-35 (49th Cir. 2010),

Under Cognizable Claims, Tf the petitioner b5 chabienging Juris-
diction 1n a collateral aftack a fundamental defect whfchﬂnherenﬂy
fesults in a complete miscarriage of Justice and Vacator sF State
conviction (s warfanted, See Teaguev Lane 489 US 288 305-06
(19849). As in the L\ns)[anf case M<cMahon Mnay File 3 motion For
examination by a d(FF@r«:nUudge, gee¢ alse Ganov, U.S., 705 F2d
36,1137 (49th Cir 1983), Not 0n(y 16 an @\/[Jénf‘[l&ry bearzrnﬁ required
fo determine (jurfsd[c#fan\ Lt L5 adé]ﬂ'onatt)/ Taqu-[reé fodeterming | f
Iégal covnsel at prev‘hla{ and trial tas 'LheFF&cWLL'\/@LU)hL‘CHapHy
Involves Wommer's failore +o fnws%[gaf@ the case, or put the
States case to a mean'mgﬁ)f adversarial T@sflfng based Lpon his
“dl\m;m‘sﬁai Capac[@” defense in his criminal Federal trial aSSerﬂn@
his mental deFt‘Cfancleﬁ] dsz ingFFgcJ[L'ue covnsel in a8 critical Stase
OF the proceedings is a mixed question sf factand law, See alse
U.S.v.Barreth 197 F3d 1207, 1227-28 (Joth Cir. 2015),
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TF the judge does grant an evidenﬂar}/ h@r[nﬁ, Mmovants are
entitled o notice and an opporfunif}/ Yo appearif fheir presence
Wovld help resolve substantial (ssves of Fact as to events in
Wwhtch They participated. ( Citations omitled), Asheldin Rosemeond
W Lambert, 469 F2d 416 ("The burden shifts te the coort to
Prove (jurfscifch'on, .. d court cannot confer J.urz'sd['ahfon where
none existed and cannot make void the pmceeéfnﬁs.”l FRCPI2Ch)
¢.g. City of Indianapolis V. Chase National Bank, 314 US 63,69,62
5.Ct1 15,16 L1941),

The United States Svpreme Court has addressed AEDPA prou’tsfa@
fatlore to Supeccede a collatecal atlack on Jurisdietion fact fnabuiry,
in Chicago Steel and PreRling Company v, Cit(zens Fora BeHer
Environment, 533 US 23,118 5.¢tf (003 (1498), Opl‘nllﬁn loy Scalig
J., jo'meé by Eehnqu{sf Ch,d., O'Conner, kenneé}/ and Thomas J. J.
holding threshold yurisdictional question had o be resolyed before
the Supreme Court couvld proceed on merits. vstice Scalia went
on to severly :chasﬂse, the Ninth Cr\rclu[‘% Covrtof Appeals op'm[nj:
(" The Ninth Circuit has dominated this practice (ofaddressing
merits prior to provlng yorisdiction) which 1t characterizes as
assoming Jurisdiction for the purpose of de ¢iding merts “ the.
“docttine of h}/po"fheﬂ cal yurisdiction”),

The Nevada Svpreme Court took op This Very argoment L;} The
Fequirements of NRS 173,035, Tn Sheriff Clark Covaty v. Levinson,
95 Nev. 426,0 A complaint must be Filed forthwith and the peace
of€ieec must prodvee the accvsed before 2 magistrate covrt of
broper yurisdiction accompanied by a sworn Criminal Complamt,
or by indictment, 1o hold the accused of a crime ). As svch, as in the
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Instant case, walﬂnﬁ 96 days later vntil March 23, 2006 at
PFE,Lmea,r/ Hearmg, does not constitvte “forthwith” rena{emné*

UbJacJE !leaH\Zrdumsdlchon as nu§a+ory In Parsonsv 5th
Judieial Dist. Ct, ex rel Cmm‘}/oFNye B85 P24 1316 (1494) a

case on all 45 with the Instant case, the covrt held that svbyect-
matter jurisdiction did not properly attach to justice court.
This s not a discre h'oﬂar)/ act a\/alh'ng fo J'us Hce Covrt rather a
statvtory duty that the Nevada legislatore putin place to protect
the rights of the accused dgainst @rrest and prosecvtion, The
Court went onin Cranfordv, Smart 42 Ney 84('{7%6 proper way
for the State To br‘m§ charges against a defendant wouvld have been
.by ﬂ'h‘nﬁ a proper C(Dmpla]m“ or b\/ indietment tn a ﬂ‘meiy manner ).
The Cranford Court fovnd support in Murphyv State, |1o Ney 7194 and
Feversed the conviction hol lding the State lmpmperl)/ circomvented
fhe pre-trial cherging process and that NRS [13,035(2) was 3
device o rec_th €gregiovs errors’ and wWas nota mechantsm
for safegvarding deficiencies in evidence. As svch, whal applies
fo the Courts law of the case eq vally a Haches to the instent case
under the Dve Process Guarantees, Grovnd One ofF the instant peﬂﬁbn
clearly establishes the Fact that sobject-matter jvrisdiction was
never legally established in Justice covrt to remand the proceedmgs
to the district couvrt,
No ¥t 0nl>/ did the Clark CaumLy District Aﬁarne‘}/é Office h@ngaga
In fravd vpon the couvrt pursvant to Rvle 60(b) the Ninth Cireoit
Covrtin 2 long line. of Venerable cases has addressed svbject-
matler Jurisdiction and fravd opon the covrt, Tn E.L. Cordv Smith,
310 F24418,.4232 (a+h Ci¢), (" There 1s Ft'rml}/ established in the
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laws the doetrine COHFUmahg the power of the covrt to set aside
at any time any mandate that was pmcurred by eFFedmﬁ a Cravd
bpon The covrt™), The Covct went on to hold (n Cooperv.Wopd ford,
358 F34 LT, 1123 (91h Cisr 2004 ). State coorts Cannet L hore
their eraJerory aw and corrective gtatotes and expect To be
ﬂ*(anfgd Wwind falls For Their Ovtrageovs Conduvet, The C.@mr% went
6n tn DS v. Broad wel 589 Fad 292 C4th Cir [892) hald ng that
witheo t Properwrtsdmhon 3 covrt cannot proceed atall, bol can
only nete the jurisdictional defect and dismiss the case. See
also Norton v Matthew s, 41T0S 524 531 96 5C+ 227/, The Covrt
in Hocker v.Boles, 346 F24 285-86 (19¢5) held, (“No avthority
Need be cited For the pmposlhbn that when 2 couvrt lacks Subject-
matter jurisdiction any Jodgment rendered byitis veid an on-
enforceable. Once yurisdiction Ls collaterally challenged the coort
Cannot Proceed when (t clearly appears to reach merits bot rather
Shovld dismiss the action”). See also Melp v. 0.8, 505 F2d loze
(there ts no diseretion 1o l\gnore Svbgect-matier jucisdiction).

The Couort went on in Avgustine v, United States, 7104 F24 Lo7<,
(077 (9th Cie 1983) held (“Lack oF sobject-matter jo risdiction cannot
be wawed and the covrt (s Under a Canﬁnum\ﬁ dufy to dismiss an
dction whenever it appears that the court lacks jurisdiction ). Fed.R,
Civ, P 12(h)(3), ("Tf the coort determines at any time that it lasks
Svbjeet- maH@rJUTlSdLChDﬂ the covrt must dismiss the action’).
("Subject-matler jurisdiction can never be forfeited or walved and
Courts have 2 conhnumﬁ obl 1§zh0n to determine whether svbject-
malter Jurisdictipn exists”)., See Lesson v, Transameriea Disab»taf/
Inecome Pl an, 611 F34969. 975 n. 2 (Q+h Cic 2012), The Covrt wend on
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in Painero v, Archon Corp, 844 F3d 832 (ath Cir2006) (“IF 3
court lacks svbject- matler jprisdiction 1t Ls obligated tp dus -
miss the case, reqardless of how long the lihgation has been
ongeing, If the covrt determines that it lacks Svbject~Mmatier
jvr%diaﬂéa, it is required to dLISmﬁss the complant Ln Lts em‘z}—efy"’)'
The United States Suprome Covrt (n Onited States v. Coton,
93505 625,630,122 5.Ct |12 ¢2002) went on to hold, (...
defeets in subject-matler jurisdiction (equire correction,
reqardless of Whether The error was raised ’n District Coort. . ”),
The Couvrt went on in dacksonv. Vicginla, 44305 307(19149).
(" Federal habeas covrts actin their historie Capaciz‘y~'f0 23sume
that the habeas pg%iﬂbner is not being held in Violation of Federal
constitvtional righfs”). W-hich now f}’igﬁers 'fhce“Saufn@:s Clavse ”
of FRCP 6O(b) as ecperable, The Covrt went on to hold any acts
which €xceed ppwer of court, whe%her defined by statuteor byroles,
developed and followed onder doctrine of Stare deaisis may be
restrained by exﬁaaréinary writ, To invoke eﬁ"raodfnafy writas a
Vehicle by a court, the petitioner must Saﬁsfy fwo jurisdictional
requirements, (1) the statvs reqoirement that the petition
Challenged bz ™ in behalfofa person in cvstody pursvant to the
Judgment of 3 State Coprt™ and (2) the svbstance requirement
that the peﬂh&n Challt’_nge the Legal'z%y of that cus*fad)/ on the grovnd
that 1t is in Violation of the constitotion or laws or freaties of

#

the Onited States” Bounds v Smith, 430 US 817 828 (1977), The

Constitutipn guarantees priseners the Fight of fmé_anlng Fol
dccess 1O covrts, See 2130 Johnaony Ae/e% 392 U8 423,485
(146, ( Prisonecs righfofaccess to Covrts may not be denied or
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obstrueted). As such, based pon the Clerk of the Covit, Steven
Grl'e(son‘ ob atroetion OFL]I()\S tice and alé',nying McMahon of Doe
Process afforded to licensed [aoyers, in Woods v, Carey, 684 F3d
934 438 (9th Cuir 2612) Héhf pf Access claim stated when covrts
failed to provide pro se liﬁ'ﬁanf with notice of require ments
fo defeat dispositive motion ).

Accr)rd{ng [y) the Motion for Chief Judge oF Eighth dodieial
District Court to Arrest Case and take Jurisdiction of the
Pendinﬂ Emérgency Motion for Petition fo, [J/.I”L.'l'OF Mandamus
and Related Motions for Cavse dre now Jus%iﬁzc{ and require
this Couvrts Tmmediate AHention,

ITIS 50 PRAYEY.
Dated:. 29 da\/ of May,6 2025,
Re'sPeeffFuH?/ sobmitted,
e Mmeh—__ —
Johiry E, McMahon
Pro se



VERIFICATION/AFFIRMATION NRS 239, 030

McMahon declares bnder penalty of pgrc)wy that the
leowlng and Fﬁreﬂoing gtatements, evidence and plea,ifng (5
trve and dccorate to the best of his abt[HL}/ and possesses
first-hand Knowledge of the troth and dcevrzey of the events
and that ne docoments contain the so ezl Securnly nomber of anyene,

Dated:29d2y of May, 2025,
CZ B ol 1§
-inmny £, McMahpn

CERTIFICATE OF SERVICE

MéMahon de clares that a True and correct copy of Motion
for Chief Judge of Eighth Judicial Dist Court 4o Arrest Case
and Take Jurisdiction of the PﬁndL‘\nj Em{_{“ﬁéng Motion for
Petition for Writ of Mandamus angd Related Motions for Cavse,

was placed in V.5 mal postage pre-paid @nZ‘?cﬁ&y of May 225
to:

Aaron Focd Clark County District Altlorneys offieg
Atiﬁrna}/ Geperal Steven B‘. Wol€son

State of Nevada 200 lewis Ave,

OO N. Caraspn St. Las Vegas, NV 2910]

Carson Cif\/, NV 83970 |
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