Johnn\/ F.M<Mahen® (0225849
Lovelmk: Correctional Center
1200 Prison Road

Lovelock NV 89419
In Proper Person

INTHE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF
NEVADA INAND FOR THE COUNTY OF PERSHING

JOHNNY E. MEMAHON,

Petitioner,
VS,
THE STATE OF NEVADA, "EMERGENCY MOTION UNDER
LAS VEGAS TOWNSH P NRAP 27(e)(2) FOR COURT
JUSTICE COURT, E{GHTH TO ARREST PETITION FOR WRIT
JUDICIAL DISTRICT COURT, OF HABEAS CorRpPuUSs”
CLARK COUNTY DISTRICT "IN LESS THAN 14 DAYS”
ATTORNEY, LAS VEGAS AND GRANT PETITION FOR WRIT
METROPOLITAN POLICE OF HABEAS CORPUS (POST CONVICTION)
DEPARTMENT NEVADA PURSUANT TO 28 U.5.¢. 52254 BY
DEPARTMENT OF CORRECTIONS, A PERSON FALSELY (MPRISONED
AND WARDEN BREITENBACH IN STATE CuUSTODY.
REAL PARTY IN INTEREST

Respondents,

COMES Now, McMahon, Petitioner pro se, moves thi s Honorable
Court to GRANT fhe 3bove Captioned,™ Emergency Motion under NRAP
27(e)(2) for Court To Arrest Petition for Wit of Habeas Corpus! “In
Less than 14 days . Based upon atlached exhibits and those on file with
the Clerks of the Covrt as well as exhibits on file in Certificate oF
Service with the State Respondents,
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NRAP 2¢.1 DISCLOSORE

The undersigned covnsel of record certifics that the fo)!awz-nﬁ
dre persons dnd entities and named respondents, in the instant
pefition,and are individvals who acted vader colorof law (n
Their official Capaci f/ as descri bed ‘n NRAP 26.1¢a) and must
be disclosed These represemﬁf ves dre made in order that
the C&urTma/ evalvate Pz)%(b ¢ disgual lifications or recusal

1). David Rogers, former Clark Covonty D (strict Attorney.

2), Steven Wolfson, Clark Cpunf/ District Aﬁpmey

3). Jacob Vi ilkam:, Clark Covnty ChieF Deputy District Atterney,

4), Glen O'Brien, Clark Covnty Depoty District Altorney.

D). Prtyan va Sedlock, Clark Covaty Deputy District Atlorney.

6). Colleen Brown, Clark Covnty Deputy D strict Atforney.

1). Detective Artoco Chavez, Las Vegas Metropolitan Police Department.
B). Officer Noel Labfreve Las Vegas Mﬁ’rropol[ﬁan Police Department,
D. Magfsﬂafﬁ Karen Bennetl-Haron, Las Vegas Town s'h[p Justice Coort.
10}, Jud5¢ David Barker, Déhfh Jodicial District Covrt.

). Jvdge William liepban‘ Etgbfh Judicial District Couvrt.

12). Judge Susan Johnsen, tLﬁhth Judicial District Court,

13) Judge Monica Truyillo, Ll@hﬂ? Judicial District Court

[4). Steven D, Grierson, Clerk of E;ghﬂl Judicial District Covrt.

|5). Aaron Ford, Nevada Attorney General,

[6). Sabrina Clinton, Nevada Deputy A H@me/‘/ General,

IT). Nethanjah Breifenbach Warden Lovelock Correctional Center.

18), Jame s Drezendra, State of Nevada Director of Correc Fions.

Vi, JOhm\\/ F . MMahon, Pro se

%Qﬂvr\___ﬂ



RELEVANT PROCEDURAL HISTORY
STATEMENT OF CASE/FACTS

. In October 2004 M<Mahon and davghter, R M, Traveled
out of State, Confessed llar babys{ﬁer Withess accuser,
EH, of (4) four months, dccessed McMahon 5 apartment
Lsing her Key freely Coming and going. EH Used M€ Mabons
compuler accessing adult sexval chat rooms, falsifying
her True age of 15,35 being Z1.

2 Upon r'dum[nj McMahen was tnformed of the computer
S'waﬁ)/ and fired EH, M¢Mahon aAch'JrL'@nally discovered
that EH had a menstural p-criaA diScharge onhls beédt'ng.
Upon ci.riv'l'ng EH heme and L‘nquiﬂ'nﬂ of the natvre of two
men \llsih‘nﬁ his aparfmenf? EH informed McMahon that they
were FBI agenfs, one flom Phoentx who she was commoni cating
with on he Sexval chat teoms 3nd he threalened her with being
P!ace_é n Juvenile home anﬁd her mentally challenged mother,
LRK, being putin a2 mental nstitoton, If she did notagree
fo get McMahon in (g3l frooble, MCMabon confirmed the

VIN nomber and license plate 22 belpngzbﬁ tp the FBEL,

3, 0n the following day, LRK, filed 2 complaint with LVIPD
alleging sexval activity between McMahon and EH. Mellahon
C@@perafﬁé with a consensval Search of his aparfmem and
confiscation of 1tems Including The bloody menstorel beéci[ngz Det.
AC. Iied Profusely at the volontary statement Interview claiming
he Spoke s FH and that she (was Prgﬁnarﬁ, ATJuryTri&l Det.

M, vecanted cauf'nﬁ the Tuse A Tactic Ueed by detectives 1

_2~



3 Cont: To secore a confession. Det. Ac. ac!A('H]onaHy stated
that the allegations were neot & Sexval assavlt s EH would |

have C@Vnp[ained 3nd contacted the Pahée months earlier.

4, gubsequenT to EHs alldgah}?nfi& McMahon was Travelfng
to Texas, EH called his Céllph@nd\ap(y{og{zej for l\/fng
and fecanted the sexval allegalions fyrther ihﬂbrm(nﬁ
M<Mahon thet LRK was mad about McMahon refusina To
Continve ﬂ'nanc(ng hey “cat bed” venture, EH further mformed
McMahon that she would contact Det Ac and tell the
troth. EH evaded Det. Ac. for over a year To provide 3
Voluntary statement inferview whereby she admiited fo
ha\lfn@ 3 menstural peria& on McMahen's beéé[ng. See
Ex¥3and ¥,

5 Over @ year passed and no arrest warrant tssuved,

6. On December 12,2005 M<cMahon, RM and a child friend
dffempted to confact EH at her apartment to follow up
on her recantation, McMahon net receiving a response,
noticed the hel\cjhbor and [n quired about EH, McMahon
then asked the neighber To give EH a belated birthday

card enclosed was McMahons phone number anda £20
bii],

T, S’horﬂy thereafter LRK agawn contacted LVMPD Com-
pta[n{nj of MCMahons atlempt in contacting EH. LVMPD

_3_



J.Contt officer, NL, responded 1o the distress call, NL,
acﬁng outside of hLS official Capacﬁry and in stark con-
Travem‘wn of police proToco( requested that EH call
MCMahon entrap and set him vp by Flushmg him out into
Jrhe Publtc, TO efﬂecwaTe 3 Wwarrantless arresf &n PﬂVEﬂL@

praperTy,

8. McMahon was arrested, absent probable cavse, as no
Crime was Commitled nor was an arrest Wwarrant in
place for MeMahon's arrest, for ex;pmed license Pla’ms
on 2 Vehicle not owned or registered to him, a monicipal
non-moving Viplation rendering The arrest a case of
First impressian in Nevada, (See Ex# 2)

9. McMahon was fransported fo Ccoc and booked info Jail
for expnred 1lccn5¢P!afeS and Sexval acts in @ Single
booking event,

(O, McMahon contacted gnd fetained mentally challenged
convicted felon ¢€x- prosecotor aﬁ@me% Paul Wommer, pafd
him 525,000 and 5,000 for private Investigator, J T, fo secore
the phone records and éxcolpatory evidence to Impeach EH.

L. DUHng the T2 hour permé of Unlawfvl incarceration at
CcDC befween December 12-15 2005, McMahon Was hot
aff&réeda probable Cavse Gernstein hearing for the un-
warranted Jrrest Within 48 hovrs as opined by Juostice

_,4-



L[, ConT: Ceurt Magisﬂafe\KB H. PW (a,led To challenge
The unwarranted arrest r&quesﬂng that the Clerk of
CoourT pwduce an &rtgina( Copy of the document and
failed to dismiss the case for want of subject-Imatler
Juffséfcﬂon as a2 [,)robable Cavse heart'nﬂ was hol
conduvcied or the lawful reﬂ'lmj of the Case pursuarﬁ
fo NR5 173,035,

12. On December 15,2005 at 7045 am, McMahon appeared
6n a Video monitor 2t CCOC, Magistrate KBH presided
sna Courl monitor along With PWand a DOA from the
Clark County District Aflosneys Office, When event number
©51212-2137 was called State DOA requested The cavse
be Pa55631a5 4 Droper Chargllng [h Sfrbulmznf was not
available to esfablish subject -~ walter jurisdicton for
the State o prosecute or for the court 1o hear the cause.
Again PW Failed To move the court To dismiss the Case
by challenging the Jurisdictional defect. The court, absent
the power and auvtherity Ordered MSMahon Teleased on
O.R, bail, Subcj'ecﬂnﬁ McMahon To appear 3t 5 future date,

13, Some ¢ hovrs later at 1:34 lp.m,,clark Covnty District
Aflerneys Office [axed over To Justice Covst a ctiminal
information- in Stark ’Com‘rasf To the Confro(h'nﬁ auﬂ\orh‘/
oF NRS 173.035 corative Stafute which mandates thata
Diosecutor must properly refile the case before a Betvl
coort of jurisdiction, with the presence of fhe defendant

_5‘_



[3. Con't: and counsel, submtﬂ{nﬁ' an affidavit Statement
from the withess dccusercs) and 2 declaration Warrant/
summons to the court for the consideration of an @rrest
warrant, or Take the mafter to a grand Jury for indictment.
As neither EH oy SK,2lleging 2 Misde meanor lewd act
at some unknown time,

[4. From the period of the Unwarranted arrest fo the unlawfol
initial appearance Up To the preliminary hearfn@ o6n March
23 2006, seme 96 days, McMahon was denved 2 pro-
cedvrally full and farr probable Cauvse dve process hearing
pursvant to NRS173.035. Moreover, McMahon was never
\c’.gal!y arralgneé or givenJrhﬁ @pp@ﬂwnﬁ}/ To wa'we\ p lead
or bail set,

15, On March 23 2004 d'urfng the preh'mfnary hear;'ng S tate
prosecotor CK, commilied fravd vpon the Court pursuanf
to Rule 6o (b) averring that an arrest warrant Was In
place for Mclzhon's arrest, Rnowing fuil well that this
extrinsic fravd Upon the Court,a structural error, Was
belied by the NCIC reword and dewid of any SUChI
docoment with the Clerk of the Covrt, DDA C.K, continved
her campaign of Fravd ’c‘lsserh'nﬁ that McMahon fled the
Gfate and Was under some legal obligation Te report 1o
a State agency. Again] PW. failed To Chatlenﬁe the existence
of a valid arrest warant Flisht, or strike the coonts of
sexVal assault as no evidence of Els Tasﬂrnoay was

._.,6_



|5,

Cont p‘reSerﬁeA as to acts againet the will of a
Victim pursvant to NRS 200.366. SK testified that
she was not a babyslﬁer for McMahon, yet the gtate
continved To bootstrap her and EH as babysiffers, PW
aAAL\TL‘onaHy Failed 1o sever the indepcnderﬁ Caces as
FHs Tesﬂlmony had Dpfh(ng to dp with SKs and Vice
Versa a5 helther Case Was cross-admissible.

6. The Justice court in colloquy with CK TooK Judieial

nofice of the want of subject- matter Jorsdiction 1o
Wwarrant dismissal of the case yet bound the case

over to the district court and confinved McMahon’s

OR. Telease,

- Tn July, 2007 DDA G.O. Took over the (ase and

presented MCMahon with a wriiten plea agreement,
The plea agreement would allow MecMahen To plead
guilty o (1) one count of statutery sexval sedvction
(Category C felony) 2 probaftbnal coont based Solely upon
McMahons fecord of ho prior convictions, PW continved
fo inform McMahpn that the State had a very weak,

. "he said she said” case, based solely on hearsay

dccusafions devord of any corroborating or supporting
evidence Forthe State To meet their burden of proof
Standard To conviet, PW forther stated That should
McMahon accept the plea agreement that he coold nof
thereafter appeal the Case, Se¢ Exs*27-28,

~]-



(8. PW rendered fauH\/ legal advice pursvant to Lafler,
Cooper and P"Inssauri v. fryeas 'MC("lahoan case pre-dated
both Controlling Cases yetin 2 second and svccessive
pefition the th Cireortdismissed The claim of a ¢th
Amendment TAC @s eXpost facto=not rEleac'h\féaAgaL‘n
had PW net rendered fau(fy legal advice McMahm would
have exercised his right 1o enter an Alford plea to avsid
prison and preserved his right To appeal and challenge
sobject-matier Jurisdiction and fravd uponthe Court gropnds
sf stroctoral error-no more 6th Amendment TAC claims
ds lawyers are profected by all courts,

19, Duy ing the 2% year pehad Pw failed To have J T secure
the computer 1T data: Sprint cellphone Tecords; sever the
independent c3ses;, Subpeona any witnesses cluding
(3) three alibl withesses and numerovs charater wifnessese
Secure a forensic DNA expert fo rebuH the States DVA
expert: interview witnesses Known to W inclvding her
I_B'byﬂimé lewis best Friend Sharona,or cousin Chelsea,
L RK, 5K and her mother DR.The State subpeonaed LRK
on (4) four seperate occasions, M€ Mahon has chronicled
20+ reversable errors of PWs 6th Amendment TAC at the
lower level supported by Case law and authority on all
4% With the Instant case which shovld have resulted in
3 newtrial or exhoneration.

._8_



20, At Trial on P’lay 05. 2008 MeMahon entered the covrtroom
on an pnleve| playing field which (235 the S'Taw,s plan,
Scheme and design, P W failed To sever the independent
Cases as now the juory wevld be of the mindset Thef

rior bad 2et ev [c!e:nce @J‘(Lsf‘e_&, McMahor was Qc{é{ﬁ'ma[/}/
b”nésf&eé b;/ PWs daﬁm'mfpfrﬁw/nance /;1 FZ[[[V]Lj'
To put The States case fo a Vﬂ€aﬂlﬂgﬁﬁ/ Hversarizl kﬁ{‘fnj
his pesformance fell below an obyective standerd of
reasonableness, Moreover MdMahon wovld Saon Find oot
fhaf_PU)é collvsion and Cﬂnép'trad/u o conui et Meltahon
5CZLH’2§ t‘n fhe Capacnf/ s 4 second )Dmseaﬂfm,

21 In openin s tatemeats in Voir dire 2 jurer was
Admonished by the Court for not b\{!}?ﬁ dualable or
Sex cases are Too appavling, The coort responded
Y25 the &.ﬁméﬂnf sifs here facfc’if hes g"ui(f/ vnti

puen Iinnocent” this faox pes was not chellenged
by PW yet (t sef the tone for the case,

22 In ﬁpgn[n statements 1o ﬁ?éjuzy both the State
Ind PW promised that witnesses wovld be called:
the State Tp Suppﬁ/f FHe ’resﬁm,@n)/ by L RE. PW
Pr()mlseé thet Df. PC., AB. @nd AE twould be called.

23, What wevld ©ccur next - as Prom[seé—ﬂle States
modLs (Dp@randl tp strike Foul balls, DDA &.0. intisdveed

States Exa¥32-33 the bloody bedding of the comming led
—_ q—



23,

24,

ConT DNAevidence Faisejy 2.55v£fﬁﬁﬁ thet 9 sexval 2et
Occur_eé, Pw made no objection to any of the Steates
@Xh.lbl+5 nor did he presen’r the avacdable @Awlpaf&r’y
evidence To impeach the witnesses.

TT wovld be ever (&) four years later when the newly
discovered evidence would vncover the troth thet
Siates Bx* 32-33 consisted of EHs menstorial )loarzbé
dismﬂrgé, Thie frauia[éqf @ncea(merﬁ of ex cul,?a%@f}/
Commingled DNA evidence of Eravd Dpon the Cport 15
now being challenged as the tainted evidence to color
the verdict, inflzaming the passions pfﬁejwy,denymﬁ
McMahon o€ 2 prﬁcaiunal/y Eull and facr trial (See E<* 3)

25 When States withess Det AL, Testified fo the ruse,

26,

in Secoring McMahon's DNA, he called the Liz a tactc
vsed by police o Intervieps, Det AC fhen imp vached
himsel f ané States DDA cLaimuhﬁ that he drafted oot an
Arrest w@rfﬁnf\ ﬂ/)g/) on V&éﬁacf claimed thzt when
MeMahon was arcested (n Dee. 2008 that a warrent
was not in place, Which alzo disquetibred fhe Flight
instroctionyet PLWO Faled To strike the @zgmm and
\}run/ mstroctions or presenf 2 Corative stroction.

When Stales Star witness EH festified, hoticeably
pregnent,she aese ted that she twas not bewng paud
as a babysitler was zbsent minded and weas & [iar,

-10~



26, Con't: makine Numerso s Contra dictions C@nsalshznf

27,

28,

with fabricated festimeny. However, as to aé’ér%s{'ﬂﬁ
her mothers ™ Cat Bed venture EH claimed That LRK
was " nuts, crazy and thatshe hated her guts » which
radically changed the States theory on calling LLRK
15 2 Wwitness 1o corroborate FHs TT,

When States witness SK Testified she asserted that
she Was net @ babysitter for McMahon, Father a child
Friend of RM and forther clatmed that McMahon atl
Some Lnknown Time bribed her with 2 $20 butl to Keep
quiet, However, In her PHTT 5K claimed that The
fewd T@t)clm‘nﬁ event lasted 2 minvtes then at frial
She Changed her testimony 1o claim it lasted 20

‘minutes, \When Lmpeached by PW of the fime frame

Jtécwpancy SK broke dewn Cry'mrj and was lflmmeéfately
rescued b\/ 1 Stakes Victim Assistant with a kex of
Kleenex  closely followed by the ballﬁff‘wit’h ‘more
Fls50¢, This orchestrated best svpperting actress event
did not set well with the jurers staring over at
McMehon with sKowl s heads shaking in disgust which
was the States pbjective 1o bias and prejuifc'e McMahon
and enrage the passivns of the Jury.

When States witness DR 1estified fo dispel her
metive for using SK 1o lie, she claimed that M<cMahen
di'b hot [pan her L0080 To porsve internet love interest

-



28 Cont: in New York, However, when States witness

29.

36.

3l

RF testified she called SK a thief and a Liar for stealing
a bra From her and forther i'mpeachgé her best Friend,
DR, c(afmfhﬁ that In Fact MCMaken did [oan DR Elooo

tp take SK and hersel € to NY and Forther stated that
McMahon d1d net Flee the State sobsequent 1o Ebts

alleg ations.

States DDAs 6.0 and P3s, continved to Pourzé the
FauH\\/ C(pmmb'nﬁléé DNA cla[mfng that QCCpri)‘nﬁ o,
RE, Hhe States forensie expert,that the evidence (was
|- 38,000 agatfnsf MCMahon Cannéc%fbﬁ a sexval 2ct,
Again Pw failed to challenge the nnoeves DNA or
any of the States €Khﬂlbfjrd)‘j()r>/ insﬂu&iohg\or theories
To preserve the record for appeal or protect MeMahons
right tp 2 fair trizl. MeManon got slavghtered.

At Sﬁnfénct’né in allpeotion with the coort McMazhon
Cired PW as covnsel, The cport struek the three ceonts
of statotory sexval sedoction N Faver of the three
Sexpal 25520 [t covnts based Lpen the on[,.%y DIVA evidence
and Sentenced MCMeapon to (3) three 20 1o life seatences
for crimes That he 4.4 not commit,

Tn Pafﬁ?conviaﬂén PW commifed fTavd vpen the covrt
in his Fihhﬁ forms, To both the covrt and diatrict
court, Clairnlhﬁ thal he Was retained as cronsel atthe

_.[2_



31, Contt lower leve(, which was trve, bot claimed thet he
was retained at the appellate level, which was False,
then (n covrt minotes to the district coort metioned
the covrt to re-appoint him to progecote the Cirst
direet appez| becavse he was close to the case,
Whéreby P created a clear conflict of interest and
con 51Lrw.ﬁik/é[>/ h{jackeé MeMahon's Ft*fg% airect appé‘a(
to cover vp his comvlatiie errors and omiss ibn s
on appezl. McMahon put the district covrt on notice

of the clear conflict, y@f Jvdge Berker, and ex-prosecstor
Cricnd of PWs tn the DAs offuee, Eppm‘m‘aé PO back on
the c2se and stayed MMahons (3) threc pro se motions
to withdraw PW as covnsel based vpon 8. con Flict of interest;
przﬁirﬂ“ a conflict~Eree covnsel Lor condodt a Corratt
hé’&ﬁ[hﬁ for McMabon To procesd (n proper person.

37 McMahon aggrgﬁsively Paﬁ%fon@é Judge Barker LN
Cocrespondence, filing pro se pebitios to the Nevaba
Svpreme Court to np avail, filed complamts oL th the
Nevada Bar Asseciation 2gainst PW, and Fled a
Cﬂmplaznf withthe State Commesion on Jvdicial Dfécipl[he
a@afﬁshjpdge Rarker all fo no avacl, Ttwevld be a
year before Pw Filed the vnavthorized (Urst~direct appeal
8)(&(0&[}7\5 any of the 20t eccors gmA O{Yxisslb/w he created
at the lpwer level howeyer he did clavm as a grovnd
retrpactive Misyoinder, which was Misapplied, as Joinder
was never legelly proper nor did he preserve the giovnd

_}3,



32, Cont: at the lower level for appeal, NEMehon wrote
Pl leHers To retvurn his case File and get off the
cace 25 he was (ired and no longer covnsel to represent
MeMahon's (irst direct appeal, [McMehon ads Honally pot
all parﬁé\e on notice of the Nevada Svpreme Cov sts Role
ADKTH*4Ll| which commends bhat &pP@[[a’,\é covnsel in
preparing a defendants firstdirect appeal shall commmicate
with the defendant 1o correct and pesfect the appeal
Mowever, rules and controlling mandates do not 2pply fo
Jawyers and prosecotors why Viwlate the law aad fall opon
deaf ears ty the covrts when presented by pro se petitioners,
(See Exs 46-53).

33 The States answer brief was rife with inacecordciés
and claims belied by the record. Notwithetanding the
Fact that in their certificate of serviéie they sent
their copy to the law Birm of Chistalli 4 Sagg e <.and
faLled to serve a ttve copy on PWor [MeManon wohieh
16 A clear violetten of NRAP and renders theic
£X parte brie€ as mept and in operzble cohieh quaﬂy
aHaches To the Nevada Svpreme Covprts Brder o ALE rmoe.,
HWW&V&R af‘)é’t‘ﬂ,rutes) procedvres, mandatzs do Mf%DPZy
117 l@wyarf) angd prﬂééwhﬁrﬁ @n£7 o pro e pdiﬁmer&
Morepver, these Structvral ercors canpot e corrected
dccordmg To Nevada State copcks o ovectuen a
conyiction onder ARBPA [dches of Fime Frame and
procedurel defav it even 1 your lawyer h ([acked the appeatf

-14-



33.ConT! Thesoe very claims were not rebobled loy the,
Stabe In brief ang the sole defense of the Statre,
¢mbraceé by evar%disfrid coort decision_ pf
Pr()ceéual defaplt in ralﬁlhﬁ these clawmse |1 the
Clrot dicect pppeel 16 Fafg{h/ Flawed 2nd whaL27
2repnepvs when the Zawyer-m o the flx-1n g CPAﬁPffEC/
Yo copuict his client Cansﬁuaﬁvel}ﬁ hijacks the first-
direct appeal rendering time frame and procedvrel
detavlt 1n applicable and not the faolt of the d e fendant,
Bﬁlhﬁ Fhat the Statz anéd FWPLa}/@énh%e\n’s«ezﬁn
toith the exculpztory eg ldence vati[ MM zhon ﬂﬂaﬂy
Secpred LopLes of EHs men s%mra(]per[M Lo and
celepant evidence tn 2012 .(See Ex*® 571)

24, This newly discovered evidence vnder Brady
wovld continve to be Lgnored by the Neveda coorts
1o prpifgc% Pl and State Prpgeau{forg ' s2curing the
wronafuol conviction and Like the bogus docvoments
presaﬁeé on December L6, 701 atthe &uLimf’Léf}/
hearing by States DDAs 6.0, and C1 B, hosdwinking the
covrt with @ copy of Det AC, Decleration Warrant /
Spnmoens which Wes never Flled wth a court and Ls
devoid @fa\j‘()cﬂﬁgj Signature rermw.flhg the innocoos
docoment 25 having no force and effect legally, The
Striek land %aafin@ Wwas ecu';:a,uy a farce @é sham
eyent ever MCMahons metion 1o Fecvse Judge Bafker -
spa sponke. overvled by Chief Judae Rikehie, InTT

-5



34, Con'tt of the said hearing the record reflects thet
the covrt 5préonzea¢ PLW Crom the bench 25 2 witnes s
yet Prf'm to the hearing The State DDA G.0.and Ci B,
wece 2llpwed o 1pad P05 Lips 2nd pmwéé hirm with
Thell Versions of the ev ents . This (935 done abhsentthe
Courts pe.rm},ssioh er the presesce @Fappblni—ée/ coonese|
RN, Pwe i‘ési‘fmon}z was belied by receord, as he claimed
that he lost McMahons File y et vpon the NV S Cs
AFEtmance returned the partizl Cile back fp Mcblshon.
PW covldat temember MdMzhon @’L\j[hﬁ him ¥ 25,000
for % rafa[ner,or rzjralm‘% pf[uaﬁ_e h[m;esh‘@afo/)g] T
DDAs G.O. and C.B. committed (ravd vpon the coort
by injac)rfh@ (2) two fravdvlent docoments + (1) AN
nvalid arreat warrant applllaahp'n cwhieh fhe\/ retrieved
From Deh AC File and Faxed over a copy to PN, and

(2) 3 (orged and vttered TCR docoment with the
IFCixed Signatvce of Svstiie court magistrate R BH
VUnm-nﬁ Lnder The Pré‘pr;nféé Line Cprm déﬁ:yl\ﬁ@
Science ang clafm;h\ﬁ thet a rﬁ—bmakinﬁ event oecored
Which Is belied by the orsnel copy presented fo
McMahgn on Dee 12, 2005 N 2 single booking event
eoith Ldenhce( gtamped time and dates, Acmrélng%
no coort has inspected or Ordeced these crimne!
Violations or docoments T be 1napected, instead
has Prﬁ‘h?,m(éé the State. prosecotors from crimynal
indictments, See aHached and enclosed exhibits onfile,

*[é‘



35, In direct exeminahion MeMahon set the recers
Straight T\Zbqubﬁ the 1nvalid arrest warrant r05€;
adairéssfnﬁ Catlore of the Stafe to prove spdjéct=
matler jorisdiction: rg{wH{nﬁ the States clawm of @
rebooking process occored at £CbdC on Pec. 12,
200 SQrV,He‘cH\J@ o the evidence;3nh that » pmbabla
cayse herring Alb vot occoc which repelled the
States foraed TCR docoment; thet P and d Twe
retained reflechve of the exhibits; that the
State Faled to Serve PW g copy o Fthe,r Answer
brief denywng P to reply of correct the reaord in
Viplatipn 66 NR AP and thet PW commited Fravéd
vgen Weth the Nevada Svpreme Covct and district
coort reflective of hus Filinﬁ (orms a5 he a5
not retpined atthe zppellete level ané congtroctuely
hijacked MM ghons Eirot direct appesl to covervp
hig errors and smissions bf pre-trial Wi’“ak,‘w{
thet PW additionelly lied o the districtcoort vn Mno
Mhat he toas appointes covnsel atbitbe frial Llevel and
that MeMahon 14 not forward 2 copy to hwmin &
cortificaty of service 3bovt withdraoma From the
CBsp. tohieh (5 belied by the exhibiks, (GeeExs*ll,62:63)
The Stoke tefused to cross-examing Mckehon 3
bewng exposed on record of their crimmal miscondodt.
T the coorte otder deaying the motion yudicial bias
and ey idence of collvsion and @nephzcy are 5(ar'mﬁ,

Cop enclosores of exhibiks on FLle (n Supp@'rfﬁ

-1



3. Subsequent to R.Ns appeal To the Nevada Sopreme
Court of Judge Rarkers erroneovs order and the NS
AFFirmence, PW was ndicted b\/ the DS AH&m«Ly’é office
Foc Fravd, Tox evesion and structuring a money bavndenng
Geheme, A 464 page 1T o on Cile reflecking PLs
Dr. e Ryll and Wyde personz,as well as hie in cessant

[es 2N Cravé vpen the State cou rts twohieh Sre in TR

woritast to his TT on Dec. 0. 2611 10 the Strickiend

hearing. PWs defense n his criminel trial was

) &L‘mmishéé CaPaC‘LJFy” resvlting from 3 14| skiing
head ingury o ceident which rendered him Impairedand
onable To vnderstand the law o1 maRe sound dectsions.
' 2 bench Trial before Fhe Honoreble Chief dvdaes
Gipria M NaV@WOw\PWé i)(perf witneas Dr. M&M.{Ll@m)
a néurppsycho[@giﬁf evalvated ané iLégnoseé PLWs
mental condifion, PW wes ‘3 coma for severeldays,
Dr,L\’l.fesf\f\‘a& that PW had impal red &adﬁtéﬂ*ma}d&nﬁ
syndrome (reflective of the 1netant case) pPeor ympulse
control ans Faul%y P&gta Ave to Erontal-lobe brain damage.
Dr, M. goes on tp assert that allorneys suFering From
Speh mentzl conditions ave ‘{ncapab le of mgunhhg an

offective defense,

Cte

37, Not ontx/ did PW ‘(Ut‘n covntless Lives of S‘Lmll[eﬂy
sifvated innocent ang U)mﬁ@w“\/ convicted ltl\JéS he
failed to inform the Nevada Bar Assn, of his menfal
impairments T0 surrender his bar license 1 prachice,

- l%'



rapant t0 ABA Model Rules of Pro fessions]
ew for 25,000 R
C@néf tons of

37, Cont: l2w pv
Condpct, When McMahon retained
Dec. 2005 he did not Aisclpse his mental
“dimin'shed capacity” rendering him vnable tp competently

repfresent MEMahon and movating 2 defense to mee
the Strickland gpfjgim'gs pf effective 5 esletance of coonsel,
case carrying @ Life senfence™ 3 de facto

n 2 crimineal
i fp 2 senisc cihizen.

death senfence n Neva

28 Chief Judge Navarrow didnt buy Plys Lime of bullshxx
Fovnd himn gulHy on 2ll covnts and sentenced hin o
A\ (forty-one) months in Federal prison, P W was Finally
dishbarred and set back the trvst and integrity of H’i&
8H0rmy/clt‘6ni’ relationship. Na’rujif’hgfanimﬁ in PWs
dis ba(rme_nT pmceeiinﬁg numerovs e’,grg‘ﬁt‘o% comp laints

b)/ appoinwé defendant prfspnerg (e re. diaclosed,
£ Pws LAC errofs and b}/ Females—

Cpmp La:'n vﬁﬂ 0
harrassment and

who Compia{néé pf PWs sexvel

req U‘ésJﬂ-ﬂﬁ menéy ty Aefend The F[rs’r-darafi zppe%(
after 1he appmlnhaé betendant M&;ueﬁh{é a con Flict”
J have been heen disharced

Free covn sel, P W shovl

;20)/@@!‘5 Prvor See TnRe DL'sa'pl
No. 64253 2013 Wi 7162256 at 1
2013), See Ex#58 and enclosvres:

e of Womm<es
(Nev, Dec. I

39, An article in the Las Vegas Rwiew—Jauma[ exppsaé
P\ and Aother lawyers chmm’cl{nﬁ their dovble mmj
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29, ConT: scheme To hi()rack defendants First direct appeal
and defravd fax payers for millions of dollars in legal
Fees - PW was [y the middle of these JYJ‘)’lg |awyers
billing over 4400 c00, See Ex ¥ 68,

40, On the heels of McMazhon przua'ilz}zg na Wrif of Mandamps
a@afns{’ NNcCC Warden Qussell and McMahons 565 page
auty bibgraphy“éﬁnﬂamZn Jahmy*; 901\716 pnline /Ay Rero
atoiney Ned Reed and the screenplay ready Cor heim[n\§,
MeMahon Filed 2 1983 Civil rights 2 ctipn ( the largest
Persynﬂ mpnéffary claiym) 6X_C.€.£‘ilhﬂﬁ $23 billon dollars
Jm resvrrect F(yu’w\ﬁ Sapcer En%ﬁrfat'nmanf on the sovth
end of Las Vegas Blvd. aboting Harry Reid airport The

IKQSPOﬂA&ﬂJ[S W@ﬂT i/ﬂ{'O d@.maég C&n‘i’(‘@[ mDVl‘VWﬁ M_C\VLE}ID”

~to-prisen aka" Diesel Therepy:
avd vpon the 200 rts
( Fprg@r/v Governmerﬁ

arpund from rLaon
Wwith the 6Laf1-‘ﬂ3 evidence of fr
obstrvction &fJDsﬁé@ Anéd C)’lmfﬂ@
G&nﬁsﬁﬂryg%even wolfson, oent vage Shopp lrb\g
1o seal the (ecord Of the
hearings T0

tp secore

an 8%—pra5acof0rJuris
Cleck of the Covrt anh creste €X parte

tender McMahon 25 yolceless. By s e2ling the recoréd
fFact thet an Arrest warfanl and pmbabla

tp epyer Lp the
First p(aéé,(SﬁeExé 26-531)

cavse Apcoments NEVE existed in the
1,

N¢. federzl prisen 2 grovf

he set VP

41, When PW entered Boiner,
Cf.@m@ﬂi\hj C.dh)/
FLx ¢

of prisoners Con Fronted him
MeWMzhon and WD sloe toas (nvolved in the

,_'2 O._



47 McMahon Filed 3 Petition for writ of Mandamus and MoTion

For Siale R%ponde\ﬂ& to Prodvce 2 Valid Arvvest warrant
from 2005 3and prwf" oF a Probable (3use Gernstein Hearing
being conducted within 48 hours of the unwarranted arresT.
Thig ¢ovurt ph\/s(catly inspected the States purported arrest
warraat, being 2 Declaration warrant/ Summoens and declared that
the docoment posseeseé nolegal force and offect and was devord
pf 3 J'udges Sliéjnaif()%,Ih the States OP{)Déﬁ!bnTo Fejrlﬂ[lronerls Motion
g Produce 3 Valid Arrest Warrant from 20053nd Proot of 3 Probable
Cavuse Hearing, the State claimed thal McMahon's motton should be
dem@é, C\a;m{nﬁ McMahen cited no au’rhahf\/ that mandafes State

[ Defendants] sic 1o produce an arfest warfant and pfoéuz;e proofofa

probable cause heanng. furthef Claiming that the validity of his arrest

and subsequent conviction are not contingentonthe existence of an
Srrest warrant and further clatming McMahons was arrested with
probable cavse,and C@nc\ud{ng the (ecords of the dvstice Couvrt
demonsirate that MeMahon recetving 2 ﬂmely probable cavse hearing,
Not onl\/ 3tz The States claims belled by the record, the State created
this campaign of lles and Eravd vpsn the courf not aflempting 10 Shift
the burden back on Metfanon tp demonstrate how he was prejodiced by
the States lawlessness, Flrst McMahoo has cited FRCP Rule co(b) and

the United States Svpreme Court controlling ¢29¢,e.9. Hazel- Atlas,

Chicage Prekling, o rfiW{nsh[V etc. Secondly, 3 court apd judge Jletermines
probable cavse not some State prosecutor. Tairaly, justice covttmade
np svuch claim of McMahon (ecenving 3 T(mety Probabie CRAUSE hf_’.&l":ﬂﬁ.

Not only |5 the State unable to present documents,or TT evidenceto

Support theic lies,they are asKing this court To rubber stamp and
= Al



49 Cont: Sponsor {heir campaign of lles and fravdulent acﬂu{f}/ with”

43,

oot p\m/s'wally thsPaﬂnﬁ MCeMahons prima fFacie evidence notwith-
standing the fFact that The ABA Mpdel Rules of Professisnal Condvet
Role 2.6 Forbids Spwsgcufmg From eﬂ@ajmg 1 sueh rondvct and
3ftec McMahon €X posed the Clark County District A’rlarhq_/é pffice
for fravd and forgery of Magistiate KBHs Signature afflxed 1o the
Giates TCR DA Government Ganssler, Steven wolfsen went sudge
ShOPPi.nﬁJFD Secvye 2 pm‘[ecﬂom'st coutt to seal the record (See
(T(8)pp.3-4 = and enclosores).

McMahon Strongly asserts fhat Judge Barkers Order of Fhe
evidentizry hearing of Dec.lé, 20U clziming that ommers trial
and posf‘cmviahbn repr@an’raﬁbn was factic, strateqe andproper
Under Strickland standards and forther claiming that The State
possessed 3 valid arfest warreat and preof that 2 Pr(pbabbé cavse

hfl@rl‘n@ was h‘melyc,ﬁn@cfeé, which 16 not ﬁnly belied by the record,

moreever, The covrt Facied to physically mspect he stabtes beogus
documents A8 sueh the State continved Yhero campargn oF Fravd
upen the covrt by svccessfully hoodu?[nlcnf\ﬁ Jodege Barkec wih the
Oeclaratipn Warrant/ Svmmons and the vhered cotané paste TCR
(ol b the Forged affixed signature of Magistrate KB H, which wWas
designed o prove that a Probab le cavse Gernstein hearing was
Jtlmel\/ Condveted and MeMahon Subsequ@n%h/ Filed 2 Mpotion tO
lustice Court Magus trete, KBt to \/ériFy and authenticetehes

Signature on States TCR_to noavail: (5e¢ Exé L, 62-6Fand 74),

-22°



44, The [lth Judicial District Covrts Order Elled Oct. 4, 2022 setovt
The case fo be transferred back fo the Etékﬁh Jodieial District covrt
(n and for the County of ClarK, The court aAdTﬁonaHy otdered the
Atlorney Generals Office provide the Petitioner, MeMahon, withacopy
of the relevant Justice Court pmwedfﬂﬁs that bound the case over to
the Eighth Judicial District Covrt, However, thes covrt Failed 1o order
The State Rﬁspandenfsft>praduce a valid arrest warrent dpevment
and proof ofa probable cavse hearing being timely condvcted to
grant the Stete legal standing pursvant to State lew and the Lnifed
States Svpreme Covrts Cani’mmng standards, \Which new places the
Onws on this rav{ew(nﬁ couvtt 1o prove Article fIT Jurisdiction by
physically inspecting the requisite evidence and covrt minvtes from
the Clerk of the Court 1o certify the guestion of sobject - matter
junédhﬁwhﬂandfni%g chbhcpfcusfvéy how this courtngauy
obtained Jurisdiction, Ovtside of that show(nﬁ 2s Jusi"we Scalia
heldin Chicagp Pickling svpra the “hypothetical yurisdiction”
Cannot survive Scruting in 3 v)rlfoF'éaf+£arari,Diofun}hgfandth
th& courts order to change venve back to the Efghz‘h Jvdielal
District Covit was usurped by Clark Cevnty District Atorney
Government Gangster, Steven Wolfson, manfpota’clﬁg both the
ClerRof the Covrts O6FFice and the Efﬁhfh Judicral District Court
Feflective of the enclosed €xhibifs in svpport forthe Clerk o
delay filingof the true petition for 27days then the Clerk using
a 5yaaraié Case huomber and State Respondent beﬁnﬁ Warden
Istdro Baca, that adjvdicated case had pothing fo do with Fhe
petition €or Wit of Habeas Corpos Filed ncorrectty on Feb. 217, 2024,
(See Enclosure Exhibits #40-95).
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REASONS FOR GRANTING PETITION
ARGUMENT ONE

LAS VEGAS TOWNSHIP JUSTICE COURT MAGISTRATE
KAREN BENNETT-HARON, ABSENT THE POWER AND
AUTHORITY TO ACT, ACCEPTED SUBJECT- MATTER
JORISDICTION OF THE CASE AND MCSMAHONS PERSON
ON DECEMBER 15,2005 VIOLATING STATE LAW NRS
(73,035 AS CLARK COUNTY DISTRICT ATTORNEYS
OFFICE COMMITTED FRAUD UPON THE COQURT PURSUANT
TO FRCP RULE 60(b) VIOLATING MCMAHON'S DUE PROCESS
AND FQUAL PROTECTION RIGHTS UNDER FIFTH AND
FOURTEENTH AMENDMENTS TO STATE AND UNITED
STATES CONSTITUTION.

United States Supreme Court Justice Douglas eloquently opined:
“A lie can travel 3round the world before the Truth can buckie ifs shoe”
The Courtasearlyas 804 and (n Ex parte M<Cardle T Wall 506,514,
[ALEd 264 (1869) has addressed Article 13132 [egal standing as fo
subject- mafter jurisdiction holding that until legal standing has been
Certified by the reviewing coort physically inspecting requisite evidence
from the Clerk of the Court, the case constitutes 35 a™ constitutional
stroctural etror “nullifying AEDPA pravisions 35 time barrment,
procedural default, claim preclusion and second or Successive
petitions,as an abuse of the wiit. No AEDPA provisions gupercede.
The Court in Chicago Steel and Pl\ckling C‘Ompany v, CiTizens
for 3 Belter Fnvironment, 533 US 83118 sct 1003 (1198), O‘pfnfon

._l-



'3}/ Scalia J., joined by Rehnquist Ch.., 6'Conner, Kennedy and
Themas 4. holding, threshold Jurisdictional question had ts be
reselved before the Svpreme Court eould proceecé on mecits.
Justice Scalia went on to Severly chastise the Ninth Crrcott
Court of Appeals ,opim‘nﬂ; (" The l\i{n%h Circoit has dominated
this practice (of addressing merits prior fo proving jurisdiction)
which 1t characterizes 89 @assoming yurisdiction forthe purpose
of deciding merits” the” doctrine of h\/pofheﬂcal Jorisd"t'cﬂOﬂ ?

McMahon S‘rrongl\/ 1sserts that Nevada courts have taken vp
JFhL'S“h\[pojrheﬁcal Jurisdiction” practice to TaciHy accept prosecutors
bare naked a[legah'ons absent the coovrts phyﬁicauy ms‘pech'nj
the requisite evidence and docoments. which now requires this
revigwing courf, in a step-by=~step process, o first certify the
question of subject- matter jurfs&[cﬁan\ prlorfo address'mg the
merits ar AEDPA provisions. As held in Rosemond v Lambert, 469
F24 416 (OThe burden shifts To the covrt 16 prove jurisdiction..,
a court Cannot confer jurlsdiction Where none <¢xisted and
cannot make void the proceecﬁngst FRCP 12(b) e.q. City of
In&fanapolfs v Chase Natlenal Bank,314 US 63,69 625Ct15, 16
(1941), .

The State respondents,in beth open couvrt and in opposition
briefs, have sfeadfastly maintained that they are in possession
of an arrest warrant of 20065 for McMahon \ﬁelr this 11e has been
shielded by the courts \n ordering the state To produce Svch docvment
Knowing full well that the sfate lacKks Standing, This 3rrest warrant ruse
goes to the gravamen of the Case¢ as when state prosecutor
(axed ever to Justice Court @ Ctiminal Complainf, gbsent an
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original copy frem the clerk of the court and court minvtes of
2 Probable cavse ©¢€ rmsteln hearing belmﬁ- condvcted. neotwith”

gtandin g McMahons phx;sical presence to render ;wrlgc{[cﬂon
and legal SJfar\dlfng_‘ as propef Fequired by MRS 173035,

Tt is noteworkhy that in legislative notes Fhe State Attorney
Genera\,s 0ffice PursuaA the passage of NRS 1173.035 asd
courative [ corrective statute, giving the State another bite at the
apple,allowing pros ecutols To PUISLE the lawful prosecution of
3 Criminal case when \nifial €rrors, inadvertence, oF mistaken
clerical ervots Cailed (n presenﬂng 3 proper charging Instrument
2% the wnitial appearance, with The defendant and counsel, absent
Yhe Filing of @ New complaint in justice courtf, OF taking The
matter o 3 grand jury Jiolates the spirit of the Statote,

The Nevada Supreme Court YooK LP this Vvery argoment ln
SheriFf Clark Coonty VW Levinson, 45 Nev 436, A cOmp\a{nT must
be Filed Forthwith and the peace sFficer must produce the accused
before a magistrate court of proper jurfsdicﬂbn accompanied
b\/ 2 Sworn Crlmx’nal C@mpla'\rﬁ, G b\/ {nA\'chenT,f@ hotd the
jecused To 3 crime), As such, waiting 406 days unfil March 23,
2006,21 Preliminary Ht’_arinﬁ, does not constitute X [‘—Orﬂnw{ﬂ\/

\fenAQHng subgects maltier juvfséicﬂ@n A5 NULG? Jror)/,

NRS 112,035 3% enacted created the legal process for State
prosecujrozvs to properly refile the case pro’re‘cﬂng civil tights:

(3) present an affidavit of prob—ablé Cause arrest barrant
applicafion tp g court for the consideration of the
iasvance of an Jrrest warrant § (b)yVpon consideration
by the feviewing coort, should probable cavse be found
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fo exist an arrest warrant shall tssve and the

orl l9inal Co?\/ maintained by the Cle(K of the Courf

and a copy |ssved To the pwsecuhon to exercise

an arrest pursvant fo NRS(T1.178 (In 1979 the

State legislature amended NRS 11178 and provided

for a hearing if an arrested person 15 not brought

before a magistrate within 72 hevrs after arrest);

(©) Lpen arrest of the persen present the accused

Fo the covrt accompanied by @ proper charging

lnsTrumenT 6t (d) Take the matter To 2 grandJory

A case on all 4s with the instant Case Occurred in 1994 in
Parsonsv 5t+h Judicial Dist, Ct. ex rel County of Nye, 885 P24 1316
(1994). The Court held that subject- matter yorisdiction did not
ptoperly alfach To justice court. This ts not a dis Cretionary ach
ava\lmﬁ to justice coort rather a Sh’tuf‘ory Aufy that the Nevada
legislature pot in n place to protect the nghfs of the 2ccused agamsf
arrest and prOSecuhon, AS such, no court c@n grant the Statfe
exigency or unfeliered Tight fo Vielete the law, |f That were the
Cas¢ what weovld be the need for any rule 6f law 7
The Nevada Supreme Court ent 6n te holdin Cranford v

Smart, 92 Ney 89 (The propes LWay for the State to brinﬁ Charges
3gainst A defendant Would have been by filing a proper Complaint
or by ndietment in 3 timely manner ). The Cranford Court fovnd
Soppert In MUFP*\Y v State (10 Nev 194, and reversed the conviction
holding the State imProperly circumyvented the pre-trial charging
process and That NRS[73.035() was 8 device to rectify” egregiovs
errors“gnd was hot a mechanism for S‘afccguardfnj deficiencies IR
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evidence, As such what applies to fhose [aw of the case equally atlaches
to the instant case.

Whereas, by virtue of Stafe courts refusing o comply with their
own controlling sfandards and statutory authority constitutes @ break
in the " chain oFaufhar‘Hr\/” between the spirit and the legislative intent,
The Nevada courfs have [ong held, (The Constitvtion prescribes all
leqal Cavse and action Tobe based upon the Sfafutes of Nevada, and
nothing else), There 18 no exception to this mandate as AEDPA pro-
Visions do not supercede Nevada laws, tules and stare decisis case
Jaw, which have been applied fo the instant case (n orders by district
coutt protection(st judges.

What is equally COnFus‘mﬁ to McMahon, in Féﬂiﬂnﬁ out this
overt lawlessness, 's that magistrate, KBH, Knew full well thalan
arrest warrant was not l‘ssucéj or part of the clerks file,and thata
proba ble cavse Gernstein hearing was not fimely Conducted within 48
hours of the vnwarranted arrest yet the court failed To dismiss the
case with preyudice, Notwithstanding, the fact That the court fooK
jodictal noticg of the State prosecutors office modus operandi of
engaging in such shortcut tactics obfuscating the facts and Usurping
Tthe legal process,actingout in stark deflance of NRS 113,035, Al the
March 23,2006 Prelim'\nary Hearing magisirate, KBH, held:

Y., there’s @ reason for fhose seventy~fwo heor heatings.
Theres 3 reason for that, You cant just prek your fime,

file COmPla]nfs and than decide folks are dangerbus, You
have 16 be proactive and diligent on the front end andl really
dontunderstand (f there was so much concern why his wasnt
dealt with differently and T stull have yet to find that vt
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‘and this (snt the First-time where this has happened'
and T still dont Know ", See Ex# (7,

T rebutlal DDA C.K, stafed thal she didnt Know why 2 proper
charging Instrumenf was not f!‘mely Filed 35 she wasn't involved
in the case at that Jrfma,_.Maﬁ{sTrafe KBH went onte hold:
why did your of fice make a determination To waif
over 2 month to file a complaint® Which would have
auTomaﬂcaLL\/ Fesulted In this gentle man loefng released
from custody withoot any ;oms[deraﬂom of telease Could

be imPosecl Lpon him, That ts Py c{uesﬂo n, See Ex ¥

The Clark County District AHorneys Office began fhus Carnpaign
of lies and fravd upen the coort al leging thaf an arrest warrant from
2005 was In place for M<Mahon's arrest, Maglsﬂafe KBH rebulted:

“,. 1 dort have an arrest warrant In my File, T don't Know
\“haT one was 1550ed, TFit wasT dont Know who issued |t

DD/\ CK in rebutlal asserted:;
. he wasin3arrest wacrant statos for 3 year From 1
belleve March until Decembet,50 almest a year! See
Ex¥17 (a)-Co),

The State fespondents Knowfns Full well that Detf. AcC failed
To present the Declaration of Warrant/Summons to any court,atany
time  prior 10, ot subsequent of The Lnwarranted arrest on December, |2
2005, Morepver, be‘\na that the making of a return of airest warrant
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i5 3 min sterial act, to be Perf‘mmed aftey the warrant 18
execufed and retotned to the maglstrate court whom 2
Jefendant 15 brooght NRS 171,152, The states claim is belted
by the (ecord a5 the Clerk of the Court 1s devoud of 80y such
document(s),

It 15 noteworthy Yhat after McMahon Ciled Numerous moflons
Eor the Sfate To produee 2 valid arrest warrant sf 2003 for
McMahon, The courts Know'\n\oj Fuil well that o sueh docoment
ex\sts \:xrofeded and shielded the Clark County Disirict Attorneys
Office from producing the tequisite oy dence, or correct the record.
on May 6,200% jury trial Det, AC testifred in respect to the arrest
warrant ruse,claiming that he drafted an arrest warrant Theon re-
directof DDA G.O. Det AC Impeached his priof testimony and exposed
Yhe states lies JTﬂ?fTiWing‘_

Q' Soin December of 1005 when the defendant
was Einally avrested, there Loasnt @ arrest
woarvant out for him at that point{% that correct”

At Correct,
(See Ex %81

Wommet continued To sfand mute fa{lfnﬁ to motion the cour T
i limine For the State fo prodoce 3 valld arrest warrant from The
clerkof the Court. The Stake tﬂsponder\fs' lles and vindlchive tactics
Snewballed and spiraled ovl of Control 81 1he December |6, 204!
dvidentiary hearing when State prosecuter GB engaged in fravd

vpon the court averring that a valid 3resd warrani was (n place
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for M¢ Mahens arrest. DDA GE, introdveced and parzc:leé around
Det, ACS Innocuoys Declaration warrant/( ¢ brmmons. which she
cetrieved from Det, ACs File and faxed ever 1o counsel RN,
on dvly 21,201l,(5ee Ex ® 62),DDA C.B, wenfon to suborn
'pfzr:)ur\'/ snd hosdwink the Court Yo ascert that the docoment
was a valid arrest warrant, The covurt Falled To Inspect the
hogus document te cerfify the va lidity and Probaﬂve valve
a5 no judgef) Signature \s affixed fo the docoment, (It \5
noteworthy thal To date the only covrt, Jodge Shlr[«eylaﬁhell)fh
Judicial Dist. Ct. has Ph\/gicauy lhsp@cte(j the §aid document
da\lmmg that the Declaration Warrant/Summons Las nota vald
Qrrest warrant and poss&ssed no legel force or affect).

DDA C.B. fhen crossed the line fo present 2 TCR docoment,
in stark contrast fo The ortginal TCR docuoment 1os50ed To
McMahon 2T CCDC, ln 3 single booking event, contrary Yo the
states clavm that a (e-hooking event mecurred, which 1s belied by
the prima facie evidence 85 both documents have tdentlcal
time Stamps of 18115 hours on December 12,2603, Moreovers
placed in juxtaposition To one another the states TCR docoment
i5an utlered cut and paste with glaring white-gut overlays of a
photocopied forgery of magisirate KBHs signature funning
underneath the Pr{—pr’\'n’(e'é signatore line, which defys Forensic
sclence, This criminal \lolation by the C lark County District
Aftarney s OFficg Was designed to overcome the €Xlstence of a
?robab\e cavee Gernsfein hearing being conducted within 48
hours of the warranfless arrest.(See Ex#63-64).

Moreover, after McMahon bvsted and exposed The Clagk Covnty
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District Aftorney's Office, for engaging in criminal misconduct,
govemmenT gangs‘rer,D\'STricT Aftotney, STeven wolfson, went judge
Shopping 10 secuTe d protectionist Jotist, Lshich was The tmpefus 1o
SUppPLess the Gtates criminal evidence and S¢al the record.

Subsequent 1o thig farce and sham hearing MelMahon Filed 3
motion back 10 magistrate, KBH, for the court To quthenticate
and certify the validity of her signafure on States TCR docvumenT.
However, sustice court maqistrate KB, refused to suthenficate
and cexfify het Signatore 82 being True and correctofv Afflxed To
5 tates TCR, (See Ex"63 anad 74 (AY-CED,

The 9th Circuit Coort ina longline of Venerable Ca%€s has
1ddressed subject-matier jurisdiction and frauvd vpon the courT.
Tn E.L CordVv. Smith, 3710 F24 418,425 (qthCir). (" There is firmly
ectablished in the 1aws fhe dpctrine confirming the powerof Fhe coort
fo sef aside al any Himeany mandate that was procutred by ¢ffecting 2
Fravd an The courf™) The Court wentonto hotd tn Cooperv. Wood ford,
358 F34 1117,1123 (4Th Cir 2004), State courts cannot 1gnore thelr
statutory law and cmrecﬂ\/e statotes and expect 1o be qravﬁea wind falls
Eor heir ovirageous conduet. Again, the degree of lawlessness by the
Clark County District Afforneys Offlce Tuns afoul of MEMahons federally
protected rights and further taints the integrity of the systemof Juris-
prudence.Tha Court In US.v. Broadwell, 459 £2d 292 (Ath Cir 1992),held
taat without proper jurisdiction3 court cannot proceed 3t 2l butcan
only note the yrisdictional Jefect and dismiss The €35¢ See 3lso
Norton v. Matthews, ATTUS 524 531 96 SCt 2271,

The Courf in Hocker v Boles, 346 F2d 7185-86(1965) hetd (" No
Juthority need be cited for the propos'\‘rion that when @ coust 1acks
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Subject- matier Jurl‘Séchian any ;)uégme nt Fendered by it l6e Voud
and unenforceable, Once jurisdiction (s Collaterally challenged fhe
covrt cannol proceed when it clearly appears to reach merits
buT rather shovld dismiss fhe action”), 5ee also Melov US,
505 F2d 1026 ( there s no discretion to lgnere subject- matter
jutisdiction),

Thee Court went on in Avgustine v United States 704 F 24
1074 1077 (9th CLe(983) held (" Lack of subject-matter Juris-
d(cfion cannot be waived, and the court (s undev @ cmﬂnufng
doty To dlsmiss an action whenever |t appears That the court
[acks Jurisdiction”). Fed, Ry Civ. P12 (b) (3) {'If the court determines
at anytime that it lacks subject-matler jurisdiction, the court must
dismiss the action”). ¢ Sy bject-matter jurisdiction cannever be
forfeifed or Wwalved and federal courts have 2 Conﬂnuinﬁoél{@aﬂm
tp defermine twhether subject-ynatier jurlgd{cﬂbn exists”) See
Lesson v Transamerica Disab(li%y Income Plan 61| F34 969, 975n.2
(9th Cir20¥2).This Court went on 1n Painerov Archon Corp, 844
F3d 832 (940 Cic 2016 ).("IF a court lacks subject-matter jurisdiction
(f 15 obligated o dismiss The case, regardless of how long the
liflgation has been ongosing, If the court determines fhat if lacks
Subject-matter Jutlsdiction, it 15 required To dismiss the complaint
in 1fs en%uefry Y. McMahon 15 14 years @Fagg and will continve
{0 co IaTera[l/achK the JurtséLcﬂona( defect. ina Writsf Certiorart,
or ntil he dies,or hell freezes sver,

The United States Supreme Court ook vp these Very arguments
s to mere assumptions, hearsay and unfovnded allegations, Inre Winship,
397 US 3583264(1970).( The burdenof proof standard consists of wo
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prongs : (1] The borden of prodvction, and (2) the burdenof persvasion,
The Court went onto hold thal™evidence 3sserted moust be based upon
evidence of fact! Wherefore this arcest warrant ruse and L2k of subject-
mafier Jurisdiction will confinve unapated to taint every coort opinton
dnd greatly affect McMahon's Due Process 2nd Equal Protection (lavse
guarantees To a proce&brauy Foll and faic hearinﬁ535 in Frad%45é Us
at 163 n.17.(The fundamental gesd Faith application of oathis te
¢liminate fravdand corroption that feints theintegrity of thefair process),
Wherefore, the question of law 1s: How did the L3s Vegas

Township Justice Court pbtain the pswer and au%horl‘r)/ o dcquire
legal sfanding fo hear the nstant case 7 Again, thece 1s no leoal
question in dispute thal the Nevada State Covrts radicaldeparture
from precedent, 8llowing AEDPA provisions To supercede controlling
dotherity, demands gpecific justification dsonless this narrow argument
(5 3 case of first iImpression, no court can look beyond the legisiative
Intent To add construction to its mean'm_cj\ and no case |aw exists To support
Fhe unfounded fhwry thet AEDPA provisions do not fall within The same
catagory 8s merits, tedo so would lend an 1 llbgical conclusion o anabstract
Pr(nciple.

wheat (s equally disfurbinﬁ \s accardin5 to the statistical data of the
Bureau of Justice the State of Nevada ranks #1 in denying velief fo proper
person petitioners in post-conuiction writs of habeas corpus petitions. The
dat2 veflected over 10,000 pro se writs of habeas corpys petitions filed sver
the past (2)twe decades and nota single petitioner w2s granted relie f
from Costody inthe Ll state district covrts, covrt ofappeals,and Svpreme
Court, The study.eoenat on Yo assert fhat proper pecson Pcfi‘rfons are clerk
driven Dpim'ans' with afFIxed ju&.ae Signafu es, Call[ng such PYac{’L/cé
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The mere appearance of justice and unfortunately these Ccases were
2djudicated inless than fwo minvtes twenty-foor seconds, judges
when dectding the case took Less Time considering their life and
[tberty thanf takes to boil an egg. The 5tudy concluded that at least
5% of the petitions were vacated tnthe federal courts J'n\/olv{nﬁ;
Faulty DNA evidence, Brady violafions, Coercive police factics,
prosecuforial miscondvet,wiiness recantations, and TAC claims.

Another study found that only | 70 of State habeas petitions
fesult ina win by the Prlsoner (excluding Nevada) See Federal Habeas
Review, Challenging State Court Criminal Convictions, Bureavof Justice
Sfatistics, VSDOJ NCJ-155504 September 1995 p, 17, What 15 equally
Shocking 15 When cases are not favorable to lawyers or government
the court will deny evidentiary hearings for oral drguments fo create
a record for appellate review twhereby creaﬂnﬁ ex parte commontcations
rendering the petitioner votceless,

The United States Supreme Court in United States v Colfon, 535
U5625,630,1225CH1T781(2002) wentontohotd, (7, . defects In
subject-matier jurisdiction fequire correction, regardiess of whether
the error was raised tn District Court.,.”). The Court went on in
Jackson v Virginia, 443 US 207 C1979). (" Federa) habeas couvrts act
in their historic Capacity-1{p assure that the habeas petitioner is not
being held tnviolation of federal constitutional rights”), which now
iriggers the“ Savings Clavse ‘of FRCP 60(b) as operable,

Lastly, the campaign of lies, Fravd upon the court and continving
JlSpaH‘rL/othsplay in exhibits by the ClarKk County Oistrict Aﬁomeys
Off(ce and State Aflorney Generals OFf(ce desperate aflempts fo waver

From one extreme To another, apsent przsen‘rmg a scintilla of supporting
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evidence,and citing case law and avthority that beats a path to no-
where and points Precisely in the opposite ditection, this glaring display
of Fravd vpon the courf beingz () Wommer Filed (2] two Diawvery Requests
InDec. 2005 and Jan, 2006 for the Clark Covnty District Altorneys Oftice
fo turn over cop(es of all relevant docoments on Flle inciud{nﬁ their
purported arrest warrant of 2005 for M<Mahon. (See Ex®14),(2)In open
CourTan March 23,2006 DDA, C. K., began this campaign of ltes and fravd
bpon The court, asserting that McMahon was in arrest warrant stafos
From Dec, 2005 (See Ex® 1735 (3) then in opposition brief the States les
continved To morph claiming that even if an arrest warrant Wasnt In place
fhe State had probable cavse 4o arrest MeMahon, which |s belied by their
brief claiming that McMahon was arrested and booked (nto cchc for
expired ticense plates,on a vehicle thet was not owned or licensed to
M<Mahon on private property, 3s never before in the annals of a non-
moving traffic citation has a citizen been arrested and booked into
Ja(l. See Ex*2) (4) the States claim that they had probable cause
was not based upon the opinion of a coutl tna probable cavse Gernstein
hearingxwhereforg (S pure congecfore and moot; (5) then the State claimed
that MeMahon could not be served with the arrest warrant becavse he was
out of the State, which rons afevl 6€ NCLC Fecords and devoid ofa warrant
Nompery (6) Then State claims an arrest warrant and probable Cavse
1500 File with The Clerk of the Court, (1) Then at Trial tn May, 2008,
Det, A, impeaches himself claiming that he drafted ovt an arrest
warrant for MeMahon, then on te-direct oF DDA 6.0, fecants to The
quasﬂbm\\ When McMahon was arrested in December, 2005 was an
arrest warrant sot for his arrest”? Answered “No”. (8) Then In @
Strickland evidentiary hearing on Dec. 16, 2011 more Fravd upon the court
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was puked out b\/ DDAs C.B.and G.0. who retrieved the bogus Declaration
warrant/Suommons from Det. A.C. File and Faxed a copy of the docoment
over to covnsel RN, pafadz'ng the tnnocoobs docoment arovnd averrfng
that it was a valid arrest warrant, which the coort bought @bsent any
Physicai r‘nSpecﬂon of the document, and Wommer 2186 bovght the
satacloos bull shit howeyer M&Mahon (n TT rebulted the assertions,
then the State DDAS Continued their campaign of fravd upon the coort
ond ctiminal Forgecy injecting an vhered cutand paste TCR docoment
with the forged affixed Signature of magistrate, KBH, on the docvment
c\a{m(ng that a revboaking event pccurred, which is belted by MCMahons
original TCR 3nd the States uflered TCR as having identical time date
stamps. (See Exs*ll and 63);and (4) In opposition brief of Deputy Altorney
General, 6.C., she claimed that an arrest warrant was in place and 4
probable cavse determination wWas made reflective of magisirate, KB H,
PHTT, which is belied by the record, (See Ex*17),

M Mahon strongly asserts that should this coort order these collective
prevaricators of the truth,including Wommer, 10 submit to a polygraph
examination theyd break the needle and again had McMahon or any
other citizen lied, suborned perjury, or forged the Signature of a setting
Judge on 3 {egal document they would be arrested held in contempt of
court and criminal forgery Serving jail or pr'isan sentences, however
the courts protect prosecutors and shield them from tort claim d2mages
35 (f would also affect 4 Judges malpractice Insorance premioms.

Accor&fng)y, maaistrate KB H,exceeded the courfs auﬂﬂor‘ﬁy and
dccepted subject-maHer jurisdiction of the case @bsent the power and
authority to act tobbfain legal standing vio lating McMahons federally

protected constitufional H‘ghjrs.
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REASONS FOR GRANTING PETITION
ARGUMENT TWwO

A SECOND OR SUCCESSIVE PETITION AND PROCEDURAL
DEFAULT UNDER AEDPA PROVISIONS ARE INAPPLICABLE
FOR DEFERENTIAL REVIEW TO OVERRIDE SUBJECT-
MATTER JURISDICTIONAL FACT [NQUIRY.

The United States Sopreme Court in Magwood v Fatlerson,
561US 320 1305 Ct 27186 (2010) defined AEDPA as 2™ term
of art. whereas not every subsequent Pefﬁ_fon Is classified as
" second of successive] The Court went on to hold that an important
distinction 15 that amended judgments can fall putside of the
S¢cond 0r successive fule and “fhe lafter of fwo peﬁﬂons 1S not
“Second of successive’ (2022 US Dist, LEXIS 3) (f there (52" new’
yudgment inTer\/en'lng befween the two habeas peﬂfions’l_.{ 56|
US 341-42,

The insfant case |5 fife with fravd Upen the court violations
pursuant fo FRCP Rule 60 (b)(3)(d)(3) and has standing fo vacate
the judgment 1o override and frump any Second or Successive
]nqu'\ry and procedural default, as well 3s 2 (CoA) certficate
of appealability, as held by the Court in Aysstas v Davis, 138
5Ct 1080, 1088 n. [ (2018), (" We may review the denial of a COA
by the lower courts™) which also extends to Inferior courts, In
Miller- El v Cockrell, 537 US 322,326-3277(20063) holding,
“when [swer covrts deny 3 COA and we Conclude that their rédson
for doing so was flawed we may reverse and femand so that fhe
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Correct legal standard may be applied.” See also Slack v MeDaniel,
529USA47173,485-486,489-490(2000). The Couvrt wentonte holdin
Hohn, 52905 at 238.252 under 28 U.S.C.81259(() 1o review the denaks
of an aponcahon fora certificate of appealabi! ﬁ/(com by a Lrevit
judge or panel the Court construed AEDPA broazi[}/\ reclectmg 3 literal
interpretation that would deprive the courtof Jurisdiction over dentals
ofa COA.

The UG, District Courts Orderin Case No. 3:24-cv-00292- MMD-C5D
erronepusly held that the petifioner wasdenled on the mertts (nits em‘irdy)
which (s fatally flawed and belied by the record 3sin the UiS. District
Courts Case No. 2:14-cV-00076-APG-CwWH, Federal publt'c defender, JK,
addressed only Wommers 6th amendment TAC grounds, The wurf failed
sua sponte o review the case for subject - maHe(()urLsdzdmn ﬂqulry
Rule 60Cb) fravd vpon the covrt, actval and Factual innocence, ot dudicial
Bias, all“constitvtional sfruoctural errors” which pursvant to the framers
"Sav'mgs Clavse ” 1o b\/-Pass AEDPA provlélons, a peﬂﬂoner can cOllaJrerauy
aftack fravd upon the court under Hazel-Atles supra in perpetul fy until
the {ssues are fulh/ adjudicated. Now{fhsfandfnﬁ, MCcMahen's meritorievs
claims represent @ mixed pe‘rl‘ﬂon and questions of law for this
Feviewing Coort to address prior fo any ARDPA provisions.

The 3rd Circuit Coort took Up this narrow argument, Inre Olopade,
403 F3d 159 (3rd Cir 2005) ho(ﬂl‘ﬂg, (A second or successive petition
does not possess retroactive force on collateral review). The 9th
Circott Court held a Section 224 peﬂf[an Is permissible under the
“escape_ hatch” when a peﬂﬂoner (}) makes a claim of actoal inpocence,
and (2)demonstrates that he has not had an"unobstrvcted procedvral shot”
at presenting his claims, Stephens 464 F3d at 848 (“[A) ¢laim of
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Acfval ‘mnocenc e, ot mere [egal [HSUfF{ciency " In Bousley, 523 US at
623 fthe Court held. (™ .. To demonstrate the absence of an vnobstructed

Shot to taise the claim, the peﬂﬂoner must show that the claim did not
become available vntil @fter the exhavstion of adirect appeal and the
betitioners first Section 2254 motion. See also Ith Cirevifs holding
in Harrison v Ollison, 519 F34952 (9th Cir 2008), Which applies to the
instant case as further addressed in Argument Four, whereby Wommer
and the ClarK County District /\ﬁomey's Office Suppressed and played
“hide'n’seek” with the e¢xculpatory evidence and Wommer constroctively
hijacked McMahons First-directappeal by creatinga fravd vpon the covrt
allowing the Stafe to invoke AEDPA provisions of one year time frame
barrment and procedval defaolt to abuse the writ,

The Ath Citcuit Court in Hillv. State of Alaska, 297 F3d 895,8491-98
(Ath Cir 2002), The petitioner in Hill had Filed 2 habeas petition aftacking
his conviction and sentence. The Court observed 4 Second habeas p@ﬂhbn
|5 not aufomaﬂcally bared as second or successive. Rather a Couvrt shovld
consider whether the petifioner had an opportunity 1o ratse his or her
claims in first petition. Uneshausted claims of M structural ercors” render
AEDPA provisions as moot and inoperable as ontil 3 Jurtsdictional Fact
_)rnquiry has been condvcted,by a reviewing court, the court 'S Stmply
geﬁfngfhe cart before the horse and Intentionally by-passing the
procedueal process)wh[ch s systentic in Nevada coutts granting state
prosecutors windfalls when nof legally gained, Notonly does this erroneovs
Standard conflict with the United States Supreme Courts precedence 1t
Fewards Togue prosecotors who conceal Brady evidence and these Napue
Violations cannot pass constitutional scrutiny in the federal coorts.

The Nevada State courts Calleaﬁuely are stuek on procedoral errors
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UAerpinn[nS Pellegrint v State 117 Ney 860.873-74.34 P34 519, 528(200))
as one Size fits all cafchall answer fo NRS34.726-810 @s be[ng fhe, ptafn
meaning ignoring the merits however the Court went on to hold, 1o over-
come barrments and laches a petitioner must prove that the State
Court decision 18 contrary 1o, or involved an unreasonable application
of clearly established federa| law, or 1t was based vpon unreasonable
determination of the facts in light of the evidence presented in State
Court proceedings. Which based vpon external factors of Wom mer hi-
J“aclﬂ'nﬁ McMahons first-direct dppeal C&rfat\nt}/ meets the [Ltmos fest.
Flrsﬂy\ ifs TMPOSSIBLE to render such an opinion when State reviewing
courts fatl fo review the merits pf the case-this consndrom | s sfmply
a play on words To protect the government, The State of Nevada d dn't
become the most corrupt judicizl system in the covntry by adhering fo
theicowntule of law, Whereas, |t takes a concerted effort to render
erronecus Opinfons and Using words as Time barrment and procedoral
defavlt continves To Polson the case and abuse the writs

| MeMahon strongly asserts that pro se petilioners ave cavgnt vp
In thie™ Catch 22 scenerto designed o penalize petitioners In post-
can‘\zichbn denying evidentiary hearings rendering the petitioner 25
Volceless and Further l”ec[u'm'nj Peﬁhbners to exhavst remedies 1S
Simply an act of FquilHy o de_lay, dem/ and defer vl'ndfcah'nﬁ their
federal rights until they have completed The ardvovs process. Ité
Simply 2 fact that In Nevada Jury verdicts are not designed To be over-
torned on appeal,

The Supreme Court looks To the puLrposes pF AED PA to further the
Drinciples of’ComlnLy\ Fl\ﬂalﬁ\/ and federalismas wellds Preseru{ng
preciovs judicial resovrces, However Nevada covrts have thos,
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“resisted an imterpretation of the statute thet wovle redvce trouble-
Some results, create procedvral anomalies and close ourdoors 1o 3
class of habeas petitioners se¢King feview Withoot any clear Indication
that such was Congress’ Inte nt. See Castro v United States 504 US 315,
380-81 1295 Ct 786 (2003),

The procedoral lf\istr/OF AEDPA stems from the fervor of terrorism
in Afghanisfan against mm‘far/ installations s congressional commitee
was formed and ex-prosecutors ds Sepator Orin Hatch, et al, dominated
the record using the term Antiterrorism Yo inflame their passions 1o
inclpde riders of the bill to tnclvde AEDPA prov'lsioﬂs, However, this
ppportonistic event failed fo consider the ramifications of the lives and
libﬁrfy interests of Innocent and wrongfully convicted Prltsaners battling
the courts caught Up in this web of Islamaphobe arbitrary and capriclovs
display of legislation. This geo-political ardor Wwas explained by Ayan
Hirie ALl for the attacks on 9/11 as their goal was religlovs and political
fo wage jihad against their Kin if they didnt accept a literal Interpre-
tation of Islam,to denounce Arab goveraments as corruvpt and Thelir
western allies 3s infidels,and vltimately To overthrow the established
order in the Middle East and establish 8 caliphate,

\when President Clinton signed the bill inte law years later he
regrefled doing 5o averring his misgivings claiming: " AEDPA was fhe
worst bill T ever signed into law . Hondreds of thovsands of Prisoners
who lanquished (n prisens dcross America fighting Their Case, many
died, their families and loved ones wovld Concur that AEDPA was
netenly abused 1T was a defacto death senlence. Hopefull y President
Tromp will repeal AEDPA and restore federal rights o redress grievancs
absent road blocks, 6ver the past 16years Mellahon has first-hand
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Knowledge in pro se petitions, of how Justice is dispensed in crimimnal
cases by close-minded Nevada jurists diiven by the Iikes of vindictive
prosecvtors 3s government gangster, Steven Wolfson, to manipvlate
both the Clerk of the Courts Office @and Eighth Jodicial District Covrts
to Cover up criminal miscondvet, seal the records, striking foul balls,
moving the goal posts To create an vnlevel playing field to secvre
convictions as no judge holds these rogue prosecotors,Using s veh
fascist factics,accountable~zerp oversignt. whereas, when these
government prevaricators are gluen carte blanche Jo break the (2w
and proFif from such aHacks on the constitotion cilizens shovid
fake 1o the streets expose the parties and revolt demanding Justice
and feform_ as Cndo Nevada covrt or State Bar Assn, has held these
(awbrezkers,abusing theirpower, accovntable for their miscondoct, As
Thomas Jefferson prociaimed in 1826 A soclety that will trade 2
little fibecty for a little grder will deserve neither and [ose both!

MEMahen has moﬂme& every court pver the Pas‘t decade to order
The State to produce the requisite evidence o prove Subject-matler
Jurisdiction and legal standing, whereas, |f the State possessed the
evidence they would have waved them in the covrts face years ageo.
As svuch its not that Vou cant Trust the government, 1ts that the
government cannot be trusted.

Accordingly @ Second or successive Pe’rih'on under AEDPA
provisions is inapplicable for deferential review of procedoral
barrment tooverride a subject-matey J'm»isd{ch'ona( fact l'nqul'ry;



REASONS FOR GRANTING PETITION
ARGUMENT THREE

THE CLARK COUNTY DISTRICT ATTORNEY'S OFFICE, AT TRIAL,
ENGAGED N FRAUDULENT AND DECEPTIVE TACTICS PURSUANT
TO BRADY, NAPUE, GlGLIo TO INJECT FAULTY DNA EVIDENCE
TO TAINT THE TRUE EVIDENCE, €OLOR THE VERDICT AND
INTENTIONALLY MISLEAD THE COURT AND INFLAME THE
PASSIONS OF THE JURY TO SECURE A CONVICTION RENDERING
THE VERDICT WHOLLY UNRELIABLE AND NOT WORTHY OF
CONFIDENCE VIOLATING MTMAHONS FIFTH, SIXTH AND
FOURTEENTH AMENDMENT RIGHTS TO A PROCEDURALLY FULL
AND FAIR TRIAL,

3. My chael floller, 3 criminal defense afterney from Los
Angéles in 1962 stated:” There |s no cilenl a5 SCcary 2s an
innocent man” As professed, the Claik County District Afforneys
Offtce, with malice and aforethovght, manuvfactuored @ misjoined
Sex case to prejudice MMahon by Securing a conviction Us'\nﬁ
tactics not foreign to the courts, At trial prosecutors G.0, and B S,
paraded Stales Exhibifs #32-33 befere the jury gsserting thai the
Comming\eé red blood spots were the result of the (nitial hymenal
Tear Vay McMahon T in June 20047 and the evidence was confiscated
on October 4 2004 Some (4) four months later, fnﬁgmng that McMahon
and others slept on bloody bedding for fovr menths, The States forensie
withess was Flown (n from Utah fo TesTny that the Comm\‘ng(ecl DNA
eyidence was [-38,000 ggainst McMahon, (See Ex*10),
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Wommer Stood mute Fam‘nﬁ To challenge The Innocuobs DNA
evidence as 1t wovld later be discovered thal he was in onthe.
{1x To Convict McMahon at all costs,

11 wovid be several years later in 2012-13 that MCMahon
wouvld be provided with a copy of the ¢xculpatory evidence of States
star withess accuser £ Hs Voluntary sfatement of October 4, 2005
(as EH evaded Def, A forayearto give a statement) claiming that
Ih Oclober, 2004 she had @ menstural period discharge on MCMahon’s
bedding, Exs 3233 . This newlyc\iscovueé Brady" smoking gun”
evidence was mientionally Kept from The courtand Jury by prosecutors,
AS Suah\%hls n@w\y discovered Braiyeu{dencc now warrants a
revers al of the case,(See Ex*®3).

Durlhﬂ the Timeframe between 2012-13 McMahon's case
was pending in the U5 District Court of Nevada CaseNo. 2114~
V- 000T6~APG-CWH, Federal Public Defender, JK, was assigned
85 counsel, McMahon fequested that he pursve the prosecvtorial
miscondvct and fravd vpen the covrt grovnd under FRCP Rule 6Ok
as be\'ng Centralto the case, as opposed to chasing Wommers 6th
Amendmend TAC ¢laims under Strickland.(See Ex*10).

At trial in May 2008 State prosecvtors and \Wommer,in opemiﬂﬁ
:{S‘Jraumenfs,promig ed the J\)r\/ that EHs mether, LRK the adult complainant
Cor minor EH would be called 1o corroborate Ets festimony and Wommer
'P.romiSﬁé the juvxl/ that alibl witnesse s, Dr PC., AB. and AE wovld be called
totestify for defense yet both failed to prodvce the withesses, Wommer

Failed 10 subpoena a Single witnes s nclvdingamg a forensic Sclentist
to fmpeaah the States snADNAevidence, even affer M<Mahon teta ined a

Private Investigator,J T, 16 secure the compuler ITdate and phone recods
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1o {mP each E.H, MMahon was further dented the right, under the Confrontation
Clavse, to confront LRK, 85 She was the complamant for EH, In fortherance,

LRK Possesae_é 3 motive to get McMahon in trouble 39 McMahon tefused 1o continve

1o subsidize and assist her ' cat bed”venture, Tt was the State In 2006 at

3 pre-frial bail hearing when DDA €K, declaced before Judge Williams That
LRK was mentally challenged,
When EH was called to testifynoticeably pregnant, the state asked
EH i The bab\/ W3S MCMa’héﬁlS,:KﬂOU)l.ﬂj‘ coll well that McMahon had no
contact with EHover the past foucyears, Again, Wommer stood mote
acting in the Cdpacity asa seconé prosecotor. EH admiHed to having no
problem lying, when State prosecutor s Inquired about the“cat bed "venture
oF her mothers, EH replied. " Tdont getinvolved (n her business... she's nuts,
crazy 8nd I hate her guts” Which radically changed The States theory fo
Cal) LRk as a witness to corroborate EHs testimony,
when Det A was called by the State, after tlmpeachinﬁ his Prfo r
testim ony (n regard to drafingovt 2n arrest warsrant for MCMzhon, he als o
admitted to lying to McMahon at the volontary statement Intecview, € Laimmﬁ
he had talked to EH and that she claimed that she was pregnant by McMahon,
fae called the lle a ruse bsed by detectives to geta confes ston.as Det A,
had not tzilked to EH for ayearvnti| October, 2005, DetiAc.additionally
c\3imed that when he Interviewed MCMahon's 4 year o1 infant child,RM,
‘e claimed she was competent and that she claimed that she witnessed
McMahon and EH k[ssfng and havinﬁ sex which was taken ovt of Context as
RM said they were play wrestling y et Det AC Was allowed to prode and infloence
R tp o2y whatevef. RMs 26 page stelement tife with fantasy and 1 ction
consistent with infant children, RM stated her da d @avehe( 2 golf balls for
Ehristmas, she had a boyfriend and that TVs can fart,
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When RM, now 8 years of age, was called by the Sfate fo
Te-sfffy)‘absehf bet'nﬁ Interviewed by Tthe covrt outside the
presence of the jury for the court to defermineg just fmpress&bns
and credibility under NRS A8.030 and Martinv State, 80 Nev
307,393 P24 141 (1964) minsrs under 16 years of age must be
€xamined by the Court putside the presence of the jury to determine
credibility and Just impressiom-s,z When examined ondirect by GO,
she couldnt recall Paking the 26 page Statement, further claimed
{hat she didnt See McMahon and EH Kiss or have sex and when asked
1o read her \Voluntary statement covldnt read it then begen Crying.
I was so Livid Watching my daughter being berated I had fo Festrain
myselF from atacking G.0. Again, wWommer stood mute 33 the
State e Xcused RM and requested her Testimony be held as prior

\‘nCODSfoﬁnf statements,
When RE, RM5 mother was called by the State to testify, she claimed

McMahon did not flee the State as his mother had an accident and
he had to go back fo Texas to assist her, Yet the State presented a
Fliﬂht Thstroction To the jury Cla}ml'ng McMahon s State of mind was
to flee the State Immediately after the (ncident, which was belied by
the vecord as there was no arrest toarrant in place, not was MtMahon
in any Wway obligated to check in with any agency, rather McMahon

was Freetp come and go. Wommer again failed 10 challenge the
flight instruction with @ corative instruction, moreover failed to present

3 single J'u(\/ instroctlon tn a life Sentence case, RF also Testified
Fhat misdemeansr Witness gccuser. SK, was a 11ar and a thief who
stole her bra, and RF (mpeached her best friend, DR, SKs mother,
c\a'l}rw{nﬁ that McMahkon (0aned DR *[006 dollars To pursve an internet
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love Interests (n NY dragging SKalong, DR fajled To repay McMahon
the £1000 [0an, and When the short-lived Tryst failed mlswabty DR
agaln requested more money 1o pursue another Internet love
relationship in Reno, which equally (ailed, f\\ccordt'ng to RF,_DR
was 3 slot machine jonkie @nd degenerate gambler which led 103
breakup with her husbond Tom,

When the State flew In DR and SK onTwo seperate occasions,
from the State of Washington, pufting them up in luxury dccomodations
with a financial STiper\é, in @ misdemeanor Case: based Lpon Sk
original complaint In Henderson Nevada €laiming thal at seme
unknown Yime McMahon L@wdlx/ Touched her at RFS/ElpaH‘h’\enT In
Henderson Wevada, then later changed her claim 1o alleqe that
the lewd Tovching occurred tn Las Veqas,Nevada al the home
of Dr.P.Cand Dolores Fuller, '\A/herefore\ éﬂ‘gl'nafjurt‘sdfcﬂ'an lles
Wwith the Henderson Justice Court, not Las Vegas,

When DR was called to testify she claimed that McMahon
d1d not loan her 1000 and further clalmed that 1t wasnt SKwho
informed her of the lewd event, rather her son Ryan totd her. DR went,
on to testify that M¢Mahon had Known herand SK for several years
and Was shocked to hearof the lewd event. However, {1 ke LRK, DR
possessed a motive to lie,a free trip back fo LasVegas to gamble, The
financial stipend by State,and not repaying McMahon the 7looo.

When SK Testified, she claimed that she was not a babysifier for
RM rather 3 child friend yet the State intentionally misrepresented the

troth To\)u'e,‘r‘ify a Common plan, scheme and design for ¢ngoinder of the
Cases, &5 SKs Tésﬂmony had U’Lcﬁh\\ng to do with EHs and \ice verss
95 neither case (was C(oss admissible , SK covldnt recall the
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Surrovnding of Dr PC. guest bedroom, yet claimed shevsed the phene
and looked out the window, that The bed was a regular Size, and the TV
was the size of the coort TV monitoe, When shown pictores of the bed-
(pom it revealed that the bed wasa King size waterbed the TV was
2 bigscreen, and that 1t was impossible o (wok ovt the window 85
She twovld have to stand on 3 chair slid e open The shollers To look
ovtand There was no phone In the bedroom, which add Zh'pnau\/ Prow_é
SK Las lying ds inher cormiplaint and prior Jrzsjn'mm)/ she cdaimed that
she p[ckeé'ug fhe phone in the bedroom to call DR And McMehon bribed
her with 220 billrot to. When SKkwas }mpeachaé ﬁDl’ChZﬂﬁ;\hﬂ her -pubr
statement and pretn‘m{nary hear[nﬁ cl@t'm[mﬁ that the lewd Tovching event
lasted for Five mfnufeﬁﬁhen at frial elaimed the event fastesd Hu‘ml)/
minvtes, This trigqesred @ sobbing ¢vent by SRand prosecvtor 6.0.0n
cve turned arovnd to motion the States Victim Assistont with @ box of
Kleenex,closely followed by the courts bailiff with 2 box of tissue. Thie
pre-staged best supporting actress event was designed o pred'uA,L'ce,
McMahon 8nd Inflame The passiens of the jury who were shaking ther
collective heads and s’(arinﬁ at MCMahon with skowls of disgust. SK,
after the onslavght of attention, regained her ¢ompogsore and was
Isked why she didnt tell hee mother (mme&fa%@l}/ thereafter? And like
FH claimed that she didnt Tell her mother n‘ﬁhfaway becavse she didnt
wanf to gefmto frovble, these canned answers ,by the prosecvotiondre
systemic in sex cases;to load thelips of Withess 3ccusers, Wommer
A93in failed 1o motion the covrt to strike the {'esh‘many and d1smiss
fhe case based 0pon the Jurisdictional defect ormisjoinder asWommer
Knew that SKwas never in MeMahons apartment and the only time
Eand 5K were together oas at RMs Sth birthday party at Suaset Pack.
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PwW,2s 2n éx-proaecufor,aaam‘mauy newo that the state wovld vse
the #20bill theory and babysifler Tuse of SKas 3 basis for 3 common
plan, Schem¢ ana design on appeal to prevail on enjoinder.

The final State withess Was P.S., from SAINT, 3 counselor
and p(acthmﬁ nurse who Inferviewed EH months after the

3lleged events amnd phystca ly examined EH, ’reshfymﬁ that EHs
hymena( tear was Consistenf with @ sexval assavlt~ 33  F
vaginas can f2lk~ This junk Saenca analysis was not confirmed
bya medical physician in 3 Second opinion, and was designed 10
further prejudice MeMaheon 8s P.S was a part-time expert witness
for The State to ’Iestify favorably OVer(60) sixty times Cwhich (s hf@hly
doubtfol that she declared her €arnin@5 on her income tax). Again Wommer
€ailed to motion the coort to disqual ify RS, asanexpert witness or the junk
Sclence analysis to preserve therecocd enappeal. Yetin Wommes s un-
avthorized first-ditect appeal filing he ratsed the grovnd as to RS,
gualifications 3% an expert Wwitness and Junk scwnceanalysm1 Wommer
further claimed the States case was a“he said, she sad!

When the state rested i‘hetrcaﬂ—m-chteﬁ%ey Failed to meet their
burden of proof standard pursvant to NRS 200,364 Sexvzlassavitds
none of the essential elements of the crime €xisted: Force, Vielenee,
Theeat,Coercion, and Intimidation, 3s EH freely c2me 3nd went from her
baWantnj Jobover(4) fovr months and Det AC, Informed McMahon that
Eho case wasnot a sexval assavltdas Efwould have called the pollcc

mmedtamly which 18 why the Stateoftered McMahon a&ouﬁnqraded probatmna
Countof statvtory sexval sedvction and gxaaHy why the State prosewhon
falgely Conced (ed the excul patory DNA evidence fromthe covrt and Jory

t0 Secure a conuiction atallcosts- the fix wasin play, Allthat was Yone.
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W hen the defense was called MCMahon was the only
witness as Wommer failed to svbpeona any of the Promisad
21ibl witnesses forensic expertor private investigator,dT, o
secure the Computer ITT dafa and phone record to ‘lmpeach
Bl as she Testifled That she didnt access sexval chat rooms
on McMahon's computer to falsify her age @3 being 21 @nd further
claimed that she didnt call McMahons Cell phene from her apt,
phone, Which The Sprint phone record € xisted to disprove her
\Lesﬂmon\/anACrgéibilery.

The State failed tp impeach or discred(t MeMahon's testimony
2s to EH informing McMahon that she was sexvally jctive with
Lewis her Aftican~American boyfriend, who was not interviewed
by Deti AC,orthe State, 61 Wommer, 35 neither was Efe best girl-
FrienALSharona,ana’x cousin Chelsea who Spen-‘f the night at M<Mahon's
aparfmen’r with EH,when McMahon and RM were ln New York in
October 2005, /L\gain, had Wommer not acted in The Capacity of a
Second prosecutor and Sanitized the taint, lies, fav ity DNA and
presented the available excuipatoryevideace, plea agreement, and d
curative tnstructiononthe sexuval assavli flight mstroction and

’

presented 2n aff(rmative defense,ina winnable closecase,
McMahon WoLld have been acquitied.

McMahon FurFher testified that he nfact loaned PRE1OOO 25 testified
3nd corroborated by RE,and that McMehon paid EH F4p a weekend To |
babysit RMover the (4) four months tohile he W25 atending DNLY [ what baby-
sitter have yov Known (noen-relative) to babysl‘r 3 4yearold child
Four months for free © When McMahon, RM 2nd friend Tommy went
To EHs apartment over a year latecto followupon Els recantationand
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gave Cls neilghbor the belafed bfrfh&ay card with a 206 bill enclosed

from MEMahon 2and RM, that Mnocvevs event was laken outof context
by The State fo claim the 20 bill theory of SK and EH was a Commen

plan and scheme 70 J‘Usﬁ'fy enjoinder, MeMahon alsp testified thal EH had
2 menstoral Pg(LDJ on his bedding (n October 2004 when he and

RM were in New Yok, and that Det, A ¢ lied To McMahon 3beut CE‘;"Ul'Ylj
EH and she claimed thaf she was pregnant by McMahon to Secure 2
DNA buccal swab, M Mzahon Conclvded that the Jury heard 2 Case
of liles from two withess accvsers to po{nf their ﬂhger Ne andcry
oncve. Again Wommer Failed fo chellenge any meritorions 1ssves.
When the court dismissed the jory fo deliberate. McMahon in The
hallway requested Wommer join him in the restroom to converse in
prfvafe,yeJr he Scurrted [nto an open elevator as T was determined fo
¢xact spme poeh'c_ jusf[’ce. Athome McMahpn called RM, who as crying,
o setile herdown 3nd send my love, T also called Wommer to meet me
3nd a covple 2ss0ciates 8t his office he refused. When McMahon retorned
back to covrt with Dr.P.C., Wommer had the bailiff stand between vs, ieMehon
Wwas fovnd gui lty of all seven covnts .lncLuoLL‘nj statulgry sexvel Sedvction
counts and Sexval assavit, AsJvdge WyzangKiin Tu)oomeySUP ra dbil)eﬂﬂy
opined, ("The defense lawyertossed his unarmed client inko an arena full
of gladiators and he got s laughtered”).
This Honorable Court [n Brownvy Barg, 451 F24 1011 (qth C(r [991) deald
(with fauH\/ DNAeyidence in &eny\lnj 3 defendant of a fair frial holét‘ﬂj.
(" the Pms,écuf-ofs favvre To honFy defense covnselof materel eXLULPa‘LD(y
Byidence and arguinﬁ false evidence o Mernt Gra-hﬂ.ﬂﬁ a wr it ef hebeas corpus),
Tn Donpelly v DeChristoforo, 416 US 637,94 S ¢t 1868 ((A74) the Covrtheld,
(Prosecotorial miscondvet Justifies & mistyial whereitf 55 infectes) thetrial
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With unfauness as 1o make the resulffnﬂ conuilction a
denial of dve process™),

This Courf Wwent 6n 6 address fravd upen the Covrt as
a constitutional §tructural €0roY, The Coovrt Tn re Levander,
V80 F34 1114, 1114 (9 th Civ 1999), (M Fravd on The courl occurs
where 1t can be demonstrated clear and COhVLthIIHCle
that & party has Sentiently set in potion some Lnconsclevsable
scheme calcolated to lnterfefe with the Judicial systems
?byllﬁy To ilmpa(hlall\/ ‘ad,juéicaﬂi 3 malter b'\/ {myaroperl\/
rafl uenc'ng the trier or unFa'm/ hampmlnﬁ the przse-mmffan
of the Dpposmg parJr\/s claim or defense?),

McMahon strongly asserts that gevernment sfficials
cannot m’fen‘rtoﬂauy break the (2w gnd profit from such l2w-
lessness, The favlty DNA ruse gpes fo the gravamen of
the case and must be Central to the feviewing Covrts
consideration fo arrest the Case, See also Dickens v Ryan,
T40 P34 1302, 1320-2)ath Cir 2014), The 9th Clreott
went on in United Statesv Amaral 488 F24 11481152 (4Th
Cie 1AT3). (U 5clentifie evidence_ becavse if1s 5o Technicel
and Complex and has 3 URique capacity fo persvade Jorles
fequires close Scrotiny by a responsible presecutor”).
This Coutl went onfn U3 v Del Toro Barbeza, 673 Fd 3
W36, 1150 (th Cir 2002).( Prosecutorial miscondvel L& 3
ground for Yeversal énly if it was so gross as probably 16
pfejudlcé the defendant and the PréJuchg has not been newvtral (7]
by the trial judge).

The Ninth Circuit Couvet in England v Doyle, 281 F2d 304,
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304 (qth Cif (960) putin place a foor preng fest s im{l{=ar fo
Hazel- Aflas 35 to what constitvtes fravd:

First:The power to set dside a J‘udgmerd e xists tn every covrt;
Second: In sohichever covrt the Fravd was Committed The coort
shovld consider the maltter .

Third! While parties have the right to file a motion requesting
the court set aside a judgment procorred by fravd
the Couvrt may also proceed on its oton motion, Indeed
one court stated that the facts that had come to ifs
3ffention not only ()-USTif\/ the inquiry bot imlpose, upon
Us the doty To make it even thovgh no party to the
original cause should be willing to cooperate, to the ends
that the records of the coori might be purged of fravd,
[ any should be found fo exist; and

Fovrth: Unlike just abeut every other remedyor claim existing,
under the rules of clvil procedure of Commen law, there
ls no fime limit on sefting aside a j\udﬁmenf obtained
by fravd, nor can laches bar cons |deration onthe mafter.
The logic ts'clear ' [T he law Favers discovery and cotrect=
hess of corruption of the jodicial process even more
fhan it reaquices and end to lawsouits’

McMahon stcongly 8sserts that he has et a8\l the prongs of
Cavse 3nd Pre‘jud{ce based Lpon SuPpor’rinﬁ pvima facie €\/[dehcf;,
as the instant €ase falls Squarely Within the class of “constitutional
structural error ¥ \Whereas, unfil 3 Whistle-blower a9 McMahenoun-

covers the fravd and exposes the parties,and brings the matler o fhe
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Hention of the ceouvrt, The cheedmﬂs cannel be said te have
been fair and Cndo Cootrd Can Shtelé protect or endorse acfs
upseﬁmg the Judicial .machmef/ \LhaT Citizens rely upon te render
Just verdiets ner grant windfalls fo the State,

The [nnoeence Project has svccessfol by obtained the release
cﬁf@vér 500 Wwiongfully Coavicted prisanus Acwrdmg fo DNA
expert, Basty Scheek The main cul prit is faul Lty DA ¢Vidence
(35 in the Instant €as2), Another Component of false Imprisonment
was the covrts failure to Condvel an evidentiary hearfng to
Farret oot the truth and inspect the requisite DNA euvidence

vsed To con\uc’r MeMahen strongl y asaerts ThaT apother Key
mgreéwzn’r 15 rogoe prosecotors play ng “hide'n Seelk” with
exculpatory ¢uidence 8s these Fasclefs consider prisoners
35 collateral damage, the price of doing business.

A case onp all 45 with McMahon s, 2nd 2 Shim'hﬁ example
of the State Yespondents Vindictive prosecu%mi'@.l miscondvet
in M\Stepresenh'ﬂﬁ and falsifying DNA evidence before a jury
pccored in Miller v Pate, 386 V52 815t 765 (1472), In
Miller the prosecutor Knowingly misrepresented 3 pair of mens
brder sherfs 35 blood Spofs,‘In troth The prosecuvtor Knew fthat
the yved 8tains Wwere paint, Pate was convicted and sentenced
1o death, 12 years after nomerovs appeals the Courfof Appeals
feversed and the United States Supreme Court granted certiorac
to consider whether the trial led 1o the Conviction was in fact
C&ns’fi’ruﬂ'bnally Valld., The Covrt conclvded 1t was not, The
Covrt as far back 25 1935 In Rergerv U.5,, 295 US T8, 88
(1935).("Prosecotsss may not use ‘Umpreper e theds’ ealculated
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to proiuc'.é 3 Wwroergful conviction™),

The Covrt went on (n M¢Denald vy Brown, Us

P30 SCt 665(2010).("... the ¢vidence must be

censtrued favering innocence rather than in 2 manner favoring
the prosecution when extrinsic fravd by the government advances
3nd Colors the evidence . the [Ight of the prosecution [ Torned
off"), The Courl in Giglio v United States, 405 US [50,154,92
5¢t 1172(1959), (*CWlhere the prosecutor deceived a jurykeﬁarcﬁt'nﬁ
the troe natore of evidence reversal 18 fequire d (f the evidence
covld In any feasonable likelithood have affected the juégmenr’
of The .jufy")i The Covrt went on o hold in Napve 360 US at
271272, (" A conviction sbtained throvgh the Lse of false evidence
Known to be 50 by the representatives of the State vislates Foorteenth
Amendment”), Tn the Courts [1imus test: (1) The Tdsﬂman\/ was
actoally false (2) the prose cotor Knew 1T Was false and(3) False
f‘esﬁmony was material, Addﬁion—-a(ly hold[ng. ("*[TThe same
result abtains when the State, althevgh not solfciﬂhj false
evidence allows 1t to go bncorrected when It appeaﬁ“.ﬂne root
principle ts thal tna ciuilized Soclety under 3 democratic govern-
ment must always be accountable 1o fhe ju&lclary for 8 mans
ymprisenment 1€ the imprisonment cannot be Shownto conform
with the fuadamental Tequirements of law, the fnd[vqual 15
entitled to lis tmmediate yelease”),

:Néa”Y all of the principles in ciuiland Ctiminal lew- that
govern 8 claim of fravd vpon the court came from the Covrts
decision in Hazel-Atlas Glass Co.v Hattford Empire C0,322.US
238 (1944), The Court in an opinien by Justice Black held that
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BJuc{ﬁmenT must be Vacated. (aclaim brovght 10 years after

the Judﬁmenf ds eh'leféi) holdlnj (" Tampeﬂnﬁ twith The

sdministration of jusfice In the manner mdtpsputabh/ shown

here involves far more then injury To @ single litigant. Itis a
wrong against the Instifuflons set upte protect and safeguard
the Pub\fc Institulions in which fravd cann ot Comp{acen’rly be
Yoletrated C@nsisw‘en’r\y with the good order of society it Cannotl
be fthat preservation of the integrity of the judicial precess must
always waif upsn the diligence of [itigants. The public Wwelfore
that the 2gencies of Publl‘c jusﬂ'ce be not so \'mpofenf That The\/
muosi always be mute and helpless \ictims of decepﬂan and fraud™).
The Court directed the 3rd Clrcoit to vacate the 1932 judgment
(\1yea(5 earlier) and 1o direct court to dehy any felief to
Hart Ford.

The Nevada Supreme Covrfiln 3 long of venerable cases,has
taken up these Brady violations, holding, The State 15 bbligated JrO
disclose evidence Faveorable to the defense when the ¢vidence s
matecial foauilt, It1s nofeworthy theta covrts conaideration of
whether the State adequately disclosed Information Under Brady
Fequires both factval Clycomstances and legal 1550e2, I'nMazzan v
Warden Ely State Prison, (16 Nev 48,64 (2000), ( Failures To disclose
B(a’A\/ material (s adue process Vielation regardless ofa pmsecm@rs
motive, Seealsp Jimenez v State 112 Nev, 610, 618-19(1497),

I'n Mazzan ("[Tdhere 3re three components to a Brady Vielation <

(1) the evidence atissue (s fFavorable to the accused; (2) the evidence
was withheld by the State e lther inTen’rlonaLly oF Inadvectentlysand (3)
Prejudice ensved,ie., the evidence was material (16 Ney at 67,
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“\here The State fails Taqamvlée evidence which the defense did not
request or requested generally, 1 16 3 Constitutional error if the
omitled evidence creates a reasonable dovbt which d1d not otherwise
¢ xist, Tnother words, evidence 18 material (f thereisa reasonable
pro babilrty fhat the resuit wovld have beend(fferent 1f the cuidence
had beendisclosed”

With the alarm of F&ulfy DNA evidence Cas¢5 in Nevada the
legislatvre responded with NRS 176,0218(3)(c) the type of Genetic
Marker Analysis and forensic examination required toaddoreliminate
favlty DNAY opinions which were operable at trial yet mentall Y
Cha \emﬁeé conuicted felon attorney Wommer, who was inon the

Frx fatled to pot The States case o a mean) nﬁful ddversarial ieshnﬁ
Infzctm Wommers criminal Trial hisdefense of*dimintshed C&pacﬁy”
In hot Knowing or understanding the law was in stark contrast 1o
what he told McMahon when retained For £25,000.ané moreover forther
Contradicted his J(€51L{rn0n}/ in the December |6, 2061 QULéefﬂLL@r)/
nearing-before his friend €x- prosecmbqu&ae Barker- b@asfmg alout

his 30 year fesume 85 2 pmuafa aboiney and government prosecum
both State and Federal, poﬁsess'\nﬂ Knowledge of thelaw. However,

what Wommer Fatled tp mention (s the myrizd 6f clients’ ltues he
destroyed and the degree of fravd he exacted onthe system to
PrDFi{’,Thé covet Fovad his re\PfesemJtaﬁon n the thstant caseas
tactical and sfrategic and the Nevada Svpreme Court denied a
rehearing contracy to the covrts holdings in Mann v Stete, 118 Nev
351,353,464 P34 1228-29 C2002) Warranting a rﬁhear'mﬁ‘('See Ex*¢8).
Wherefore, there 1s no legal question in dispute That State
prosacufars EnTenﬁonaH/v Created and anv {actued Fau[h/ DN A
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e\/‘lclénlce to secure 3 conuiction pursuant o Napuve, Giglio siandads
dnd This hewly dl‘SCOVéré' Brad/u evidence meetsthe coorts tesd fo sef
aside the vesrdict, This farce and sham case 15 not only an
embarrassment 1o the Sfate of Nevadas criminal jushce system,
and glaringly Teflects an abuse of government, it showcases
the d.eptand pro Fmdl#y toque prosecutors will slither To sccwre the
corvietions of Innocent cit12ens.The Model Rules of Professionat Condoet
Role 3.6:The prOSequror in 3 ceiminal case shall (3) Refrain from
Prosewﬂng a charge that the prosecuvtor Knows 15 not supported by
probable cavse, Prosecutors are subject to constraints and respon-
sibilifies That dent apply o other lawyers and have. 3 Juf'\/ Yo correct
blain error, However, in ceality these rules and Words are peaning(eas
Unless @ pariel helds The prosecutor Accovntable and o date tnlo
Clark Covaty Disfrict AHorIney or Deputy has been sanctioned by The
bar assn. ot covrts for vielations,

McMahon could string cife decisions by dissenting juristas fo
*prosaaufmla( miscondvet in all || Clreuit Covits, however for the
‘5ake of motloning The court for an enlargement of pages the th
Circutt 8lone has addressed Vindictive Pwszcuﬂbn, In Tiillo v Biter,
154 F34 1085 (Ath Cir 2014). Habeas peﬁh'ons are only granted for

prosecu‘wrfal Miscondvct when the miscondoet the peﬂh'aner,'fo

do that the court looks at: (1) Wweight of the evidence submitted against
3 defendants (2) the prominence of The €rroneovs Comments in the
entire frialt (3) whether the prosecution misstated the evidence,

(4) whether the :30&‘36 instructed f’hevfurt/ to Alkgrerja(ﬁl the impraper
comments, (5) Whether The FrDSecu’roré impropey remarlks (were

\nvite A by Lmproper conédvct of defense covdselyand (6) whether there
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was coratve Instroctions given 1o the jur\/,. Tn the instant case :
(1) the evidence was non-existent To Corroborate either witness
3ccusers acqusafl'ons‘z?s the case ampunted to @ Testimenial bahle,
" oras Wommer labeled 3 he said, she sa14” case (2) the prosecutors
continued 1o mislead the jury parading the faulty DNA evidence; (3)
fhe prosecvtors In+en+fonall>/ misled The Jury of the commingted blood
DNA c[aimmg the evidence was the by-prodvet ofa hymenzl tear
of EH by M¢Mahon, Knowing full well Jrha}L the suppressed frue evidence
was the by-prodvetof EH5 menstural discharge on McMahons beciéfng*)
(4) fhe Judge failed to suppres s the Innocvous DNA evidence sva spontes
(5) Wommer, Know;nj cull well that The commngled DNAevidence was
bogus,yet falled To motion the court 10 suppress the evidence and this
error greafly prejudiced McMahon; and (6) Wommer had pumerovs
0pportuatties to protect McMahon's right toa fair frizl and presenf
cutative instructions 16 the jury of seqvalassavlt and flight to correct
plain error,
The Ninth Circut has tuled in a number of cases in regard fo the

d pprehension of appearance of pmsecufor[al vindictive ness (s sufficlent
1o warrant 3 dismissal whena defendant is thwarted (hThe exercise of
h 15 Y[ghfﬁ,Tha Mmece appearance of Vindlctiveness 115 enopugh to placethe
burden onthe prosecution (16 show a legitimate motive), See V.SV Ruesga
Martinez, 534 F24 1367,1369(Ath Cir [976),in US.v Groves, 5711 24450
(Ath Cic(a18), the Couxt relymg on Jamison tuled thet the government
bore The heavy bbrden of proving fhat any increase in the severity of
the 3lleged charges was not motivated bya vindictive purpose. This,
in addifion To mere appearance s, Hilf.s proceeding Involvesanexplictt
fhreat the gravamen of which (s an intent 1o retaliate for the exercise of
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of a right. As the Court tn U,S.vDeMarco So aptly stated, [1Ihe day
ovr constitution permits prosecutors o deter defendants from €xefcisin3
any and all of their guaranteed Tights by threatening Them with hew
chatges fortunately has not yet arnved U s v Alvarado=Sandavol,
55’) F24 645 (9+h Cir V977, The pros ecutional Mindichiveness not
Nindictiveness i15¢LF |5 the touchstone, .. ” U.S.v De Marco, 530
F24 1224,12277 (9+th Orr 1977), (0 Apprehénsion of Vindictiveness”
and the™appearance of \Vindictiveness” are adequate 1o bring the
Cdse Squarely within Black ledge v. Perry Ccitation omifted ).

As Napue reinterated “the principle that a State may not
Krwwfngly Lse false a‘\/’\Aence‘J fncludfnﬁ false evidence To obtain
4 ainted conviction,.. fequired a reversal of the Peh‘h'@.ner/s
conuviction? T1{s considered fravd upon the court when it
involves. oris soborned by an aftorney, See generally Moores
Federal Practice supra at 366.21€4)(b)€<) " Thvolvement of an
afforney as an officer of the court, Ina Scheme to Suborn
berjury wovld cerfainly be consideted fravd upon the coutt " See
Hayes v Brown, 349 24 972,984 (qthCir 2005) (en banc). In
United States v Agqurs, 427 Us 97,103, 96 S ct2392( 19761 Under
this. mﬁerfalv“r’y standard, [1lhe question s not whether the
defendant wovld more [ikely than not have Teceived a different
verdict with the evidence but whether th its absence he received 3
fair trial, understood as a trial resvlting in 3 verdict worthy
6f Confidence

Theg Honorable Coutt in Hotton v Mayle, 408 F3d 570, 5178
(Ath €ir 2005) held the governments fallvre to disclose 3 Jen{ency
deal with a defendant was feversible error, The Courl toent onto
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hold that to establish prq'u&{ce from ncorrect advice resuH-[-mﬁ.
in refection of a plea offer petitioner™must show thet there s a
reasonable p(obabil\'fy tHat he would have 3ccepted The plea agree-
ment had he teceived gccurate advice fromhis dtorney. Hoffmany.
Agrave 455 F34 926,941-42 (9th Cir.2006). Had Wormmer not
Fendered favlty legal advise for MeMahon to reject the downgraded
ipm bational plea agreement, MeMahon wovl d have Lnsfiivted an Alford
plea averded prison and retalned a competent law firm to appeal
the Jurisdictional defect and wovld have prevailed In 3Void Judgment.
See Ex6 27-28. (See also Exs¥2-3,7-8,15,34-39,423nd 68).
MCMahon Sfrangt\/ 15serts that Wommers deficient Pﬁrﬁwmance
under Strickland sfandards 15 a miyed question of Factand law 3o the
cumulative effect of these multiple errors and ermissions could have
been challenged by a menfally competent defense covnseldnd the
Cavse and prejudice constituted a constroctivedenial of the

actual assistance of covnsel, T Plumlee Vv Sue Del Papa, 426 F34d
1045 (A4 200 5] the Court held "(ENJb. .. retreat from the principle

fhat the defendant1s entitled toanatiorney who acted ashis advocate,
o1 2 rejectionof the theory that an 8H0may~ client relationship €an
s0 dysfunctional as To render covnsel unable to provide the consti-
totional minimum of adequate representation tn the rale of an
sduocate” See Browny Craven 424 F24 1166,11T0(9th Cir |970).

A denovo review fora mixed questionof factand law ina 6th
amendment TAC elalm 1s leftup to the sound d(scretion of the covr
a5 addressed (n Paigev Schriro, 648 F. Supp. 24 I51 (D, Atz 2009), The
ultimate question of whether counse | WAs neffective is a mixed question

of l2w and fact To which AEDPA presumption of correctness doesnotapply,
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28 U.5.C.3 2254(6?(1)\‘@Dnsmuenﬂy 3 federal court reviewing a State
court conclusion of @ mixed 1550 involving both fact and 3w must
First seperate the legal conclusion from the factval determination
that undve 11, See 3lso Lambert v Blodge 1,393 F3d 943,978(GthCir 2004).
At sentencing judge Barker w2s 3gain given faulty DNA Information by
DDA G.0. 3sserting that the sexval assavlt coonts shovld stand as the
DN A ¢vidence agafnsf McMahon was |-28.000 to SopPorT % sexval
assavt conviction This extrinsic fravd Upen the court, coupled with
McMahon Ft‘rl'ng Wommer, [n gllocution wifhjudge Bar ke, PUﬁ“nﬁ the.
court on notlce of the Conflictof Interest, The United States Svpreme
Court ih Townsend v Sain 334 U5736,68 Scf (252 (1998) hoiét'ng,
(Sentence information needs to be accurate and due process requires
that 3 convicted personnotbe sentenced on” materially vntrve”
aS‘SUmpﬂons o’ misinformation’ Méreover, judge RarKker had'a du%y to
condvct 3 Garcia hearing once McMahon putthe court on notice of
the Conﬂ[c’roﬂln%eresfas prejodf'ce \S Presumeé.

This Honorable Couvrt in Crandelly Bonnell, 23 F3d 754 (Ath Cir 1984)
(percuriam), ( A defendant cannot be forced to choose between 3n in-
competent counsel, who was legally dfsdﬁargeé of his doties or proceed
In proper person, l‘mplllcafed the fundamental fairness and accuracy of
the crimipal Proceedl'ngs,a shOqu‘ng onreJuAL'ce Is therefore rzqujirad,
Undey Nevada Rules of Professional Condvet Ruole (J6) yudge Barker Creafed
3 conflict of Interest and under NRAP(BICi1) directs the covrt toappoint
Covnsel other than counsel for the defense 1 the proceeé[nﬂ leading to
the conviction torepresent defendant ina direct appeal,

Notwith sfanéing)_ fhese Nevada Rules of Professional Condoct equally

stached to Wommer 3s Rule 8.4 Misconduct, Tt1s p.r'oﬂzss'wna] miscenduck
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for a lawyer fo; (2) Vivlate or aftempt To Violate the Rvies of
Professional Conduet, l<nogu{nﬁly 35515t @r Indvce apother to doso Throvgh
the acts of another:, (b) commit a criminal acl that reflects aﬁvereely &N
the lawyers hwn@sfy,frustwmfhinaﬁs or fitnessas alawyer in other
respects:, (€ Engage |n condvct thaf ls prejodicial o the administration
of justice: (d)a lawyer shall nol re loresen’f a client, or where represen-
fation has Commenced, Shall withdraw from the representation of 2
ch'@nt(f; (1> therepre sentation will resvflt in Violation of the Rules
of Professional Conduet or other law; (2) The lawyers physicalor mental
condition impaLrs the lawyers ab[}ﬁy to represent the clients or €3)
the lawyer Vs discharged (d)upon fermination Dfr&presenfaﬁpﬂ, a
Iawyer shall fake steps To the extenT reasonably prac’rica ble to protect
a clients’ fnferesfs., Svch 3s ﬁ'L\liﬂg notice to the client allowing time
for employment oF a other covonsel and 5urraundl}16 papers.

Reflective of Wommers dis regacd for any Roles of Condvet, whiechin
the instant case Wommer broke every Role Known, wherefere rvles do
not apply fo Wommer,or fhe State prosecotors, only o citizens, As
Justice Brennan and Marshall Jkp(‘neé n dissent In Jones v Barnes, 463
US 745(1433), (I cannot accept the notion That lawyers are partof the
punishmenf 3 person recelves merelx/ For be[w§ Accused of 3 Crime).

This extends to the State frial prosecvtors n missTaﬂng the DNA
evidence fo the j\)\r\/,., Tt 1s considered fk’éu& Upon the coort when Lt
Invelves 6 s Suborned by an aftorney. See generally Moores Federal
Pracfice, supra al §60.21¢4Y(b) ()" Invelvement of an allorney as
an officer of the couvrl, ina schémé 1o suborn Perjury wovld ceﬁa[nly
be considered frapd on the court. Greal Costal Express, Incy Int'l
Bhd of Teamsters 615 F2d 1349 13571 (4th Cic1982). To pre\/all on 2
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Napue cla{m, Petitipner must shew that (1) The T@sh‘mmy was aai’ua,LL)/
false (2) the pwsewﬂfm Knew, or shovld have Known, thatthe Tesﬂmany
was false and (3) The false Jresﬂmon)/ was material, H‘ayes \/. B?('O(,un)3‘i‘?
F34 972 984 (9th Cur 20053 (en banc) false testimony (s materie] of there
isnan\/ reasenable ikelthood that Cit] coold have affected the J'Udﬂment
of Thejury”ln whtich case the conviction mpst be setaside, United States v,
Agurs,427US497,103,96 5S¢t 2392,49 L EJ 24 342 (1476)," Under this
Ma’verialﬁy standard [tlhe quesﬁon (5 not whether the defendant weuld
more like\y than not have recetved @ different verdiet with the evidence
but whether n 115 absence he received a fair trial vnderstood as a Trial
Fesvlting In averdict worthy of confidence ! Hayes, 399 Fadat 984, The
government 0f 3 strong and free nation does not need convictions pased
upon such prosecutorial Vindictiveness and miscondpct.

At trial prosecutors G.ow and PS5, mrsstated the True nhature of fhe
DNA evidence inferring fo the jury that the commingled bloed DNA was
1-38,000 and |- [2,000 against M2Mahen, Knowing full well that the
Yrue blood spots on States Ex® 32-33 were the by-prodvet of E.Hs blood
menstoral period discharge. In de%erminimg' if a defendants due process
thfs wefe V\olaTed by a prosecutors Temaiks doting closing argument
3 re\/\ewmg Court “must consider the probabla effect Tofdihe prosecufors
Ccomments] on the jurys Z"blllfy 1o judge the evidence fatrl\/, United
Sfates \_/,,\{oung) AT0 US 12,105 5CT 1038 (1985 )In Dardeny, \/\'}al‘nwright,
477 VS 168,181, 16651 2464 (1486),In Datden for example, the Court
assessed the fairnessof the frial by considering among other circum-
siances whether the prose cuters comments manipulated ot misstated
the evidence : whether the triel covrt gave a curative instroction: and the

weight of the evidence against the accused, 497 Usat 181-82,
-2~



/‘\Ccordl\n@[\/, fhe ClarK County District /%Hmne\/é Office engaged
in the Fravdvlent concealment of Faulh/ DMA evidence and décepﬁ\/@
tactics pursvant to Brady, Napue, Gl.glia and the suppression of thefrve
evidence Yo color the verdicet, renderlng the trial whelly brreliable
and not worthy of confidence violating McMahons Fifth, sixth and
foorteenth amendments to the State and Federal Constitvtion.
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REASONS FOR GRANTING PETITION
ARGUMENT FOUR

E{GHTH JUDICIAL DISTRICT ¢GURT JUDGE DAVID BARKER,
COMMITTED JUDICIAL BIAS BY FORCING LEGALLY DISCHARGED,
RETAINED TRIAL ATTORNEY, PAUL WOMMER, BACK ON TO
MCMARONS FIRST-DIRECT APPEAL CREATING A CLEAR CON-
FLICT OF INTEREST VIOLATING BOTH ABA MODEL RULES
OF PROFESSIONAL CONDUCT AND MEMAHONS DUE PROCESS
AND EQUAL PROTECTION CLAUSE GUARANTEE UNDER THE
FIFTH AND FOORTEENTH AMENDMENTS TOA PROCEDURALLY
FULL AND FAIR FIRST-DIRECT APPEAL.

M<HMahon strongly asserts that there 15 o Legal question tndispute
fhat a Judge cannot force a leqally discharged retained trial afforney back
onto an Unw'll[{ng clients criminal case 3s McMahon pul both The court
Ind Wommer on notice {'l‘linﬁ three seperate pro se motions fo; (1) with-
draw! Wommer as counsel; (2) Appoint 3 Cconflict-free counsel; and
(3)or condvet a Feraffa hearing To proceed pro se, M<Mahon additionally
forwarded correspondence to both Judge Barker, complaining of the ConFlL'ct/
of Inferest, and Wommer r@u&sﬂng that he withdraw and retorn M<Mahons
case file, (See Exs® 4Tand 51), |

McMahon 2l50 filed a pro se writ of [Mandamus to the Nevada Supreme
Court to arrest the case, the Court denied the pefition under Rule 46(b)
holding the writ was a fugitive document as Wommer was the afforney of
Vecoré,c{frécffng MtMahon to contact Wommer 1o resolve The matter,

M<Mahon additionally filed complaints against Wommer and Judge Barker
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with The Nevada Bar Assn. and Commission on Jodicial D1sc}pJ/'n@ to no
avall, The State Bay Assn. addﬁl‘()nall}/ Failed To disclose numerovs Complafrfvs
dgainst Wormmer by former clients alleging failvre to communicate during
prz’frial\’fr{al Ind posf‘comzichbn PursuanT to NVSCT Rule¥ADKT-411,
1o perfect/correct the direct-appeal as wellas vanovs comp laints
by females alleging Wommer solicited for sexval favors. In Wommers
disbarment proceedings these complaints twere Finallyclfsalaseé, See
TnRe Discipling of Wommey No. 642532 2013 WL T16 2256 at ] ( Nev, Dec.
17,2013).(5¢e Ex5%¥52-53,68),
Wommer wasnt finished screwing over MeMahonasin his Case
Appeal Statement /Notice of Appearance of Counsel cla{mn'nﬁ that he
toas retamed by M<Mahon at the appellate levels twohichis false and
belied by the record and retained at the lower level,which s true,
thereby falsifying his claim and commilting fravd vpon fhe coort.
Then Wommey flled a Notice of Appeal and Motion for Appointment
of Covnsel, inthe district court, requesting the covrt appoint him back
onto the case to prosectte MeMahons First-direct dppeal, ¢ l2iming
that he was appeinted af the lower level which 15 felse and belied by
the record, s McMahon refained Wommer 35 counsel for 225,000,
Wommer 8dditipnall Ly claimed that he was close fo the case and the
[350es involyed, whlch s in stark contrast to6 Wommers 830t errors
and omissions actl ing in the capacity 3s a secand prosecotor,
(See Exs46-47), '
JUAgé BarRer bought Wommers bullshit [1es and appélnfed him
back 1o MtMehonis case to commit more fraud vpon the coott @and To
Consﬂuchvel}/ hijack M<Mahons First~directappeal 45 his central
reason was first to profit and second to cover up his €rrors and
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omissions a1 the lower level,as his modus Operandi To borofif From
direct appeals and defravd Nevada Taxpayers of hundreds of thovsands
0f dollars as reported in several articles by the LasVegas Review-
Jovrnal, Judge Barker stayed MeMahons three motions and appointed
Wommer backonto the case crea)rl'ng a clear conflictof (nterest.
(Se¢ Ex¥68).

A year later on May 04,2009 Wommer F{nauy Flle the unavthorized
first-direct appeal to the Nevada Supreme Court, Reflectlve of his
brief he failed to ralse 3 single grevnd Ln respect 1o his errors and
omissions and failed to preserve the record atthe lowerleuel for
appellate review being: Want ofsubgect-matier jurisdietion; the
warrantless arrest and no probable cavse Gernstein hearing; State
Prosecutors fravduvlent concealment of e)(cu[pator\// Commin@ led DNA
\‘iv‘td@nce\\/af in his unavthorized first-direct appeal Wommer
(aised a grovnd of retroactive enjoinder, infarring that atseme point
jolnder was proper, then later it was not, which 1s wholly erronesvs
and fatall y flawed as Jo mderaf the Two mdependenf cases Was hever
legally proper and Wommer Failed to seuer the cases allowing the
State prosecutors fo Infer prior bad act evidence,

Tn the States answer brief, rife with lles, Inaccoracies and more
salactovs legal fiction, claiming that both EH and SK were babysitters
For MCMahon and both were bribed with a ¥20dollar bill fDJusth a
Common plen, scheme and designed ToJusﬂF\/ enyoinder, Claims
previovsly Addressed InTT and belied by the facts and record. The, Sfates
CBmpaign of lies and bullshit was designed onappeal fo withstand any
tebuttal by Wommer 85 the States brief was not served on elther
Wommer or M&Mahon, as mandated by NRAP Rule (31, instead, bydesign,
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in the States Certificate of Service they L.nfen’rianalfy served their brief
on the Law OfFice of Christallid Saggese to barany fFiling ofa Reply Brief
bx/ Wommer To rebult The States campaign of lies and frevd upon the
court twobich the Nevada Supreme Court yelled vpon to den\/ Wwommers
bnavthorized First-direct appeal brief. Moreover, Wommer falled
fo File an oppps'm'on motion back to the Nevada Svpreme covrt to
challepge NRAP (31D and protect McMahons rights toa procedorelly
fulland fair directappeal,

There 15 no legal question i dispu’re_ that the States Answer Brnef
Should have been disqualified pursvant to NRAF 8s procedvrally
aull and void which equally aflaches To the Nevada Supreme Courts
Order of Affirmance and now requires this re.\/iewing covrt to correct
allplainerror under Hazel-Atas fravd review as no time Frame bars
consideration. However, rule violations do not apply to wommeror
fogue prosecotors,only fo pro se petitioners.

Judge Barker Finally (uled on McMahons Thiee prose motions, filed
on September 24,2008, denying the motions. Tn December, 2009 MeMahon

ﬂ'nall\/ received Corréspc)ncience from \n)ommerxwfum‘mﬂ M<Mahons Par’riaf
flle,absent EHs Voluntary statement of the mensivral part'oa discharge
on States Exs 32-33, MeMahon's baAdlmguanA reflective of Wormmers
handwriten posf’ﬁr notes attached To documents, in stark contrastto nis
festimony tn district covrt minutes, claiming thet he didnt receive
MeMahons pro se motions, which further confirms Wommers Incessant
lies and fravd vpon The court to svborn peryury inopen court and in
brief Filings. (See Exs* 47 3nd 65),

Again\wha‘r s eowatl/v d{s‘rurbfnﬁ s Federal Poblic Defender,d K, (n his
post-conuiction habeas petition ralsed one narrow grovnd of Wommers
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6Gth Amendment TAC asse(ﬂns that Wommer constroctively hijacked
MeMahons first-direct appeal, J k. possessed MN<Mahpn entire case
file and Failz'nﬁ o challenge elther Wommers moltiple errors and omissions
which constifvied reversible error or the States Campaign of lies and
claims of possessmg an arrest warant, probable cavse and Jorisdictionzl
defect notto mention their fsaod vpon the covrt by fravduvlent concealmert
of faulty DNA evidence all constitotional stroctural & rers eohich US,
Dist,Ct judge Gordon falled foaddrees and found no favit in any of
Wommers efrors of omisslons.denying the petition and COA.These
e3gle &ygé lawyers need correctve (ens when apro se P&ﬂhpnéf Can
d(scover these stroctural errors, which again, requires this revieving
couri 10 adjudge, (See Ex*10).

The degree oFJ’ud'\cfa) bias in the instant case is 5lar1~n5 as held
by the Court In Sullivan v Lovisiana, 508 US 275,274,113 5¢1 (1993),
(Judicial bras, iFproven, requires automatic reversal and is not subject
to the harmless error review (ike mostfrial errors). The Courl wenton
in Johnson v United States, 520 US461,468, 17 5Ct 1549 (19972.(A bas
Judage s a structvral error requir{rzg automatic veversal, These holdings
came out of the Courts decision tn Vasquez v Hl'tlary, 429 VS 254, 263,
166 SCtEIT(1986) w\rw_reloy again The Covrt held bilas ls a stroctoral
error,("Bias when it s at wWork will not annevnce 1fself [n either the
judges rulings or his rationale. When the frial judge (5™ discovered
to have seme bias for rendering 3 blased judgment” his actval
mofwations are  hidden from view’ However, judge Barkets blas
was overt |n appointing his Friend and €x-prosecvtor eonfident, Wommer
backento McMahon's case 10 prosecute the First-direct appeal,

At the Dec. 16,2011 Evidentiary Hearing challenging \Wommers
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6th Amendments TAC claims under Strickland Sfandards, clearly
pfp\/gc‘ that 'vuammer% representation fell below an objective standard
of reasonableness To Violate McMahon's Yighffo 3 competent counsel.
The hearing failed To address thd fravdulent concealment of favlty DNA
evidence as Wommer and the Sfate played™hide n'seek” with excuipatory
evidence of EHA voluntary statement r:lafmfng, she had 2 menstural period
dischacge on MCMahon's bedding torender McMahon's one year time frame
external o the defense, The hearing aJA[HonaHy falled fo address the
fact that vnderthe" cavse and pre vdice test that MCMahen cannot be
held raspons{bla for Fail[ng to Time_ty address the stroctoral etrors 83
the ¢xfernalimpediments relation back to Wommers unavthorized furst
direct appeal omissions, Sze Coleman v Thompson, SOl UST22, 111 5Ct
2546,2566 (129D,

The Ninth Gircoit Court in United States v Brown, 125 F3d | 337
(4th Cir 2015) held a defendant enjoys a constifutional tight todis-
Charge h'ls retaiped covnsel for anyreason.., The governing C(Ues’r[on is
whether the conflict between covnsel and clieat 16 So extreme as to conshitvie
3 construetive denial of Covnsel 2ltogether. To determine (F the conflict
5 severe enovgh fo warrant sobstitution Under these Clrcomstances the
coort considers. (1) the timelingss of the svbstitotion ymotion and the extent
bf the resulting Inconveinence or delay (2) the adeg vacy of thedistnict coorts’
l'nquir\/ (nte The defendants complaint,and (3) Whethey the conflict wasso great
that ifprewm‘ed dn adequate defense,

McMzahon Sfron@l\/ 2aserts That net only was Wommer mtszraHy fncompeten,h
ds festified in his criminal trial by nevropsychologist Dr. Mortillare, Wommers
"Diminished Capacity”tesuited From a (491 skilng head injury o his frontal-
lobe whichrendered him impaired and bnable 1o make sound decisions.
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Dr. M.gpes on to assert that atforneys,as Wommer, soffering From sveh
mentfal condifipns are l‘ncapabla of mmm’rfrzﬁ an effective defense.
Which e reflective of the numerovs errors andomissions in the instant
case.

Whereas, the Sixth amendment made applicable to the States by wayof
the Due Process Clavse of the fourteenth @mendment enfities 3 ¢riminal
defendant To the effective assistancesf covnsel notonly at trial but
doring hts first appeal asofright, See Gideonv Wainwright, 37205 235
(1963),Tn Evilts v Lueey, 469 U5 887(1465) the Covrtheld. (" Tn bringing
anappzal asof right from his conviction,acriminal defendant (s aﬁempﬂrng
To demonstrate thatthe conulction with its consequence drastic loseof

liberty, 1s nlawful...nominal representation at tiialdoes not suffice to
Tender the proceedings Constituotionally adequate;a party whose covnsel
(s unable to provide¢ffective representation is in no belter position than
one tohohasno covnselatall. Adefendant whose lawyerdoes not provide
him with effective 3ssistance én dt‘recjrappeal and who (s prejudiced b}/
the deprivation is thus entitled To a newappeal,

Whereagthe vltimate question In review by thie covrtis to adjudicate
the (gnored 155ves and determine whether but for covnselserrors, there is
3 reasonable probability that the ovtcome of the proceedings would have been
d1fferent. The Nevada Sppreme Covrt has Welghed in on this quesﬁan in
Kirksey v State, 112 Nev 180 (12965 holding (™ ..1n maKing the determinchion,
3 coort pruel review the meriton the pmited clal'mf‘l The Cirevit Cawvrts
have ad&ih’anally addressed post-conviction claims and the lawyecs doty
tothe client, Tn U.5. v Salde vl (a~lopez, | TF34 480, A4g¢clstCir 13494).
(Ilndorder to show that (1) the lawyer covld heve pursved aplavsible alter
native strategy or 1a ctic was inherently ln conflict with or not undertaken
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dve s a HDrnay(s otherinterests or lo\/alh‘es “). In Sfa([nﬁg v VS, 536
F34624,627CTthCic 20082.( In 855655{105 whether an atlorney missed
3"significent and obviovs (ssve’ (f so, the coort €ompares the
neglected 1ssues fo those dctvally raised, |f the ignored (SSves were
clearly stronger than appellant covnsel was deficient to shew prejudice
3 Petitioner most show That there 18 2 reasonable probability” the
omitled Claimis) wov ld have“altered the svtcome” of the appeal had
(t been raised), In Hawkins v Hanntgan, |85 F34 1146, 1152 (10th ar
1a99) (Clatm of ineffective assistance on appeal ls Feviewed to
defermine whether omitied 1ssve was meritoriovs; (€80, the coort myst
deterimine whether covnsels Fatlure o raised the claim 6n direct appeal
was deflatent and prejudiciz]” Failvre to raise a“dead bang winner
onzppeal constifuies tneffective 2ssistance)
The Awmerican Bar Assocization has taken the posfﬂon thatYwhen
in the eot(mate of covnse) the decision of the client Topress a par’rl‘wlaf
contention on appeal\is lncorrectCclovnsel (46009 T66) has the
praFessional Aquy to glue To the client Fully and forcgfutzy N op[m'gn
concerning the case and 1ts probable outcome, Couvnsels tole, however
\5 To 3hvise. The decisinn is made &y the elient” ARA Standerds for
Criminal Justice p. 21, 3.2. Comment foc at 21-42(2ded 19800,
The United States Supreme Court has sel standards for review
in tespect 10 61h Amendment protections of defendants, Justice Rlackmans
dissent in Feratta v California, 397 0US 337 with Justice Brennan con-
curring 14 at 834" To force a (awyer on a defendant can only lead him
to believe That the law contrives against him. ., Personzl liberties arenst
Footed In the law of 2verages, the right to detfe nd \s personal the defendant,
and not his [awyer or the State, willbear the consequences of a conu (ction,Dtis
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the Azfénéanf Therefore, who must be free Perspnauy to decide whether
inhis Pamcular case Counsel s to his advantage... his choice must
be honored ovt of That respect For the individval which s the lifeblood
of the law”

The Court (went on o hold in House v ISeL 547 0% 514 53¢ (2006
(Invare cases the principles of comﬂry and finality That in€orm The
concepfs of cavse and prejvdice  must yield 1o the imperative of
Carrectfnﬂ a fundamental bnjpst Incarceration? As soeh thes Wit
of Prohibition istobedecided (f MCMahon 16 falsely imprisoned
I'n eray v Carrier, 41705478 488, 166 SCt 2634, 2645 (19867
Fhe Covrt advanced The external impediments giu (ng exemption to
Role 660b) constitutional Structucal errors which covld be the factval
basis for a claim which was not available to covnsel or thal some
interference by government officlals made compliance [ practicable,
Ergo, had Wommer and State prosecvtors not -lnfenhlonau}/ Wwithheld
ané fravdvlently concealed the exculpatory evidence of EHs Mmenstval
Period pn McMahons béiéfnﬁ from the covrtand jury Féni@rz'nﬁ McMzhon
unable todlscover the true DNA evidence vntil copies of the dpcoments
Wwere Drovght to McMahon's atention 2012, years aftec the trial
and Wommers vnavthorized (rst-dicect appezl, these external impediments
fravd vpon the Covit wovld not have survived the crocible of a guilty
Verdiet, hotwithstandu ing the fact that svbject-rzter Jorisdiction inthe
Court of origin Jus‘rcce Covrt rendecs Fhis Case 39 npll and Vold.

For the covrts for fhapaet 16 years To ‘rachyaccepfamaHomey,or
prosecofms,version of evidence 1g called™ Blind Acceptance of the
Prbsauﬁpré facts”as addressed (n U -S.v Mates, 405 F24 20CCAT 1990).
CAsto medical evidence pnless a forensic examination has heen

G-



condvceted vpder sfafuwry guidelines a pmseaﬁaré ﬂwemy constitotes
h@arsayeu[dmc& and shovld not be relicd vpon, which ¢qually atfaches
tothe favlty DNAevidence (n the instant case,

McMahon STr@ncjl\/ 2sserts that the déﬁ(g@ o1 constitotional
structural etrors averrides any consideration for McMahon 1o
veceive auvthorization from this Honsrable Coort as until subject-
matter jurisdiction (s proven To exist CnJo Coutt has Jurisdiction
fo mandate any provlsfcms\ l‘hCluél'ng permiss(on to obtain a second
or successive petition, See Cooperv. Calderon; 274 F34 1270 (AR Cir
2001) holding that district coorts lack jurisdiction To consider un-
duthorized successive petitions), \when the court of ovigin Las Vegas
“Township Justice Court failed To leqally establish subject-matter
jurisdicffo nand the power and 3 u%horl‘r\/ tpact,dveto State errors

of warrantlessarrestand lackof probable cavsehearing: the E(gh%h Judierzl

District Covrty Court of Appeals; Nevada Sopreme Courts U.s, District

Courty Ninth Circott Covrt of Appeals;or the United States Supreme

Court,how d1 4 these Courts IawFtu obtain lega| Sfanéfna 7

The United States Supreme Court (n Tylerv Cain, 533 Us 656,
121 5Ct 2478 (200)) @xplained the exceptions to The fules of 3
“second or SUccessive”P_e’r{ﬂan meeting external exClosionary standards
Unless it falls within one of the two Narrow exceptions, Id at6ei-¢ 2. Not
every subsequent pe‘tiﬂ'on |s class{fied 35" Second or svccessive. Rather
The phrase ™ s¢condor successive” 15 hot defined by AEDPA and it isa
‘term of art”) See Magwood v Patterson, 56105 320,130 5Ct 27188 (2010),
As held by the Coutf in Tnre Olopade, 403 F34159(3rd Cir 2005).( A second
O successive petih‘on does not possess reteoactlve force oncollateral review.

There s nolegal question indispute thet MtMahen has presented
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Primg facie eVidence in S’UPporT of his claims which are not
belied by the record. Mereover Tnlo court has addressed the
constitutional structural errors of: S?ubjecT—maﬁer\juv(sdfct;ong
fravd vpon the courty Judicial Bias - or, gctual innocence. Rather
the focus 6f all postconviction prose peﬁh‘ons fnx/ McMahpn 2y e
Central fo AEDPA provisions 1o completely tfgrmre the merts. Notwith-
sfandt'ng, Wom mer's'Unaquhortrzeé first-direct 3ppeal and State prosec vtor s
Play[‘nﬁ“h[de,‘n(seek”wfﬂv The t’XCuZpaTary evideﬂce,; Under thie prefext
r'Fam/ rev{-euﬂbg coutt believes That MCMahor recelved 2 procedurally
fulland fair hearing, the jurist peeds to change thelr medication.

This Honorable Covrts enbanc review To determine Avticte TII Juris-

dicTion under the Factuval predicate of 2244(31(i%,a5 the claim has been
barred dis covery by State [espondents and covrts,tendering McMahon 5
exercise of due diligence as Inoperable, Again, State prosecvtors did
nof legally obtain 2 convictionrn district court supported by the evidence.
\Wherefore vynder 28 U5, C.5.8 2244 (b1(3)(C) the Covrfof Appeals Views
the definition of prima facie evidence 35 simply sufficient showing of
possible merit To warrant fuller exploration by district coort: (Fin Light
of documents submitied with appll‘cafl‘on.lf appears reasonably Likety
that applfcahbﬂ 5atisFied stringent requirement for filingpf second or
S0ccessive petih’on,cowf of appeals shallgrant application, However,
n reaf[}y,reﬂe ctive of the bouler plate (-2 page den"téis,ho maﬁisfrahﬁ or
Judge has reviewed the merits of the petition-more smoking mirrors.
See Inre Morr]slgzg F£34739 (5thCir 2003),

McMahon has submited 3lmost 200 docoments with Statz and

Federal Courts |n support. See alse Inre Willlams, 330 F34d 277(49th
Cir 2003).(Fed.R.Civ, P. Rule 60(h) motion 10 vacate Judgrent denying habeas
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IS het second ar SUCCQSS’\\/& habeas peﬁf!bn and shovid Therefore
be Treated ags an\/ motion vnder Rule ¢o0(b) constitvtional strvetvral
error, Moreover, in 0.5, District Coort Case No:3:24-cv-00292-
MMD-CSD Filed on Oct 12,2024 the covrt claimed that the
pefifion was denied on merits in 115 anh‘re[y i s both fatally
flowed and fachaHy <rronesvs as hone of the meritfs were
addressed, mcwaﬁz'mﬁ sub, ect-waHer ()um'si[chbn,

In Dickens v R\/an)7ﬁo P34 1302 1320-2) (9th Cir 2014) the
Court 3ddressed newly discovered Fatu DNA evidence . The Court
went on To hold 3 habeas pﬁﬁ(ﬁbn ray present new cvidence to
the couvrt where pd[f!bners guccggsﬁ)_ﬂ}/ shows Cavse 1o over-
Come procedvral defavlt. Whereas, this newly discovered F@u/%)/
DNAevidence !.nfenleonally Suppressed and hiddeq from the covst
ané‘J‘ury\b\/ both S1ate prosecutors and Wommer warrants relief
where It bears on Consﬂa‘uﬁmatﬁ/v oFapplicants defention.

FRCP 549¢e) Relief From Void Order (s operable Ind an exfra-
Orilh’ary Welt Is the Correct vehicle and remedy To drrest the case,
%5 Un‘ri’f an evidenhé(y ﬁéar';nﬁ ts!condudd Iamé a ()\uriﬁﬂhéﬁbnac
Inquicy 15 Ordered this manifest Injustice will continve Unabated
Which di'rech\/ subverts The ‘)rudt'u"al process. As held by the Covrt
in Berkv. Tilinovs, 359 0S |2] 124 125-29 (1959) An evide,quary
hearing mvsT be held b-\/ The r@ul'eu;mg court To make an €xpress
f('rzé)'nﬁ That thé‘Cﬂndt)cT ICD)’m'mﬁ The basis for the dl‘Srmlgsa[ Loa s
willful or dene in bad faith or was deliberate and (n contomaciouvs
d{sfe@ard of the covrts duthor )f/v, AW@ llate coorts do not hes tate
to reverse and remand for non- Compliance with these T@é[ut'remem‘ﬁ
Which equally extends to Justice Cousls Failure 10 adher to
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NRS 34.738 1o accept lawfol Jurisdiction, See also Evrefa v
Smith 126 £ 65 (1912), |

| Whereas, 3 second quésJ[l'On of law 1S reguired: ng ®
it Consm’uﬂanally proper,of legal, far. 5 Trial /Senfemcmﬁ
Judge to force 3 re‘ra(neé/lega/\/ discharged aftorney back
onto & defendants Case to prosecote his first-direct appeal 7
The last Time MC¢Mahon requested this court in a Writ of
Prohibition to arrest the case based bpon this very Dremise
this court held pursvant to Rule 446(b) Wormmer was my éiHama/v
of record and advised MCMahon to contact Wommer to resolve
the problem dQﬂ\/l}’lﬁ my pro se peﬂhbn.

ACCDrdingly)Juéga David RBarker commitled Judicial Bias
and grievpps Constitotional errors To force aHomey Wommer
hack ontp the case to prosecute M&Mahons first-direct appeal
Creating a clear con Flict of interest \/[pla%t'ng both ABA Model
Rules of Professional Conduct allowing Wommer to Cover up and
conceal his comoplative errors and omissions and McMahons Doe
Process and Equal Protection Clavse Gparantees vnder Fufth and
Fovrteenth Amendments as Cnlo coort has ever held it lawfolor
permissible for 2 Judge 1o force an bnwilling aforney who was
fetained and legal discharged back onto a2 defendants case o
COnerrucﬂ\/ely hijack and prosecute the (irst-direct appeal.
This Wwould Constiiote g case of first impress on
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REASONS FOR GRANTING PETITION
ARGUMENT FIVE

THE NEVADA SUPREME COURT DENVED THE EMERGENCY
WRIT OF HABEAS CORPUS PETITION TO ARREST THE CASE
AS THE CLARK COUNTY DISTRICT ATTORNEYS OFFICE WAS
ALLOWED TO €OMMIT FRAUD UPONTHE COURT BY MANUFACTURING
A FRAUDDULENT APPEAL AND MANIPULATING THE E(GHTH
JUD\CLAL DISTRICT COURT AND NEVADA DEPARTMENT OF
CORRECTIONS, NNCC WARDEN, PERRY RUSSELL, ENGAGED

[N RETALIATION AND OBSTRUCTION OF JUSTICE TQ YIOLATE
MEMAHONS FEDERALLY PROTECTED CONSTITUTIONAL RIGHTS
TO DENY MCMAHON OF A PROCEDURALLY FULL AND FAIR APPEAL,

McMahon sfrongly agserts that the enclosed prima facie evidence
clearly supports the fact that the Nevada Supreme Court possessed
2 ministerial duty, to pro se peT \Tioner McMahon, to arrest the case
for w\\uswn conspiracy, fravd vpon The courl and abstruction of
justice on behalf of the Clark County District Atlorneys Office,
which led M€Mahon To File the 5314 Em€r3€ncx/ Motion under 27(e)(2)
onJune ll\2024,acc0mpan]ea by 3 Motien for Court to Order State
Respondents clark County District Aﬁameyfs Offlce to prodvce 3 valid
copy of Arrest Warrant of 2005 for M¢Mahon, and proof of court minutes
that a probable cavse Gernstein Hearing was timely conducted 1n
jusﬂce court between December 127152005, This claim is based
open the facts and evidence on file with the Clerk of Nevada Supreme
Courtin Case No.88814 and the enclosed exhibits.
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RELEVANT PROCEDURAL HISTORY

Justice Brennan of the Unitéd Stafes Supreme Coourt eloquently
opined:" The beginning of a Case Usually indicates the resuits’
What began asa manufactuted §ex Case and McMahon being
set up effeduaﬂnﬁ an unwarranted 3frest false fmprismnment and
twent of 3 probable cavuse Gernstein hearing, then reTaim'nS mentatly
challenged incampetent attorney Wommer, who acted in the capacity
of @ Second prosecvutor when 46 days lafer at the Pre\]minar\/
Hearing L35 Vegas Township Justice Court Magistrate, Karen Bennell-
Haren failed fo dismiss the instant case with pregudice for want
of subject-matter yurisdiction. These egregigus errors and omissions
SUrmouvnted Culmfnaﬂng with the Clark COUn’r\/ District Aﬁorneyjs Office,
and \Mommeris,ﬂaudulen‘r concealment of Fauﬁy '€xcu$pal‘or\/ DN A
evidence as being their plan, scheme and design to inJrenHonaHy
play’ hide'n”seeK” with the frve evidence from the coort and Jury,
which would have exhonerated MSMahon af trial,

When :)uége Barker engaged in Judicial Bi123s,in post- conviction,
To force \ega)ly dechargeé attorney Wommer back onto the case
Creafing 3 clear conflict of interest allowing Wommer to consfructhely'
hijacK M<Mahons first-direct appeal, engaging in frawd upon the
court To p(ofﬁ from mis represem’r\'ncj clients’ cBses and Co-verinﬁ Uy
his sysfemic ercors and omissionsal the [ower [evel on appeal. Nof-
wrﬁhsfand{nS the fact thet based vpon these eqregiovs acts external
1o McMahon's actions aliow(ng the State Respondents To proﬁ‘r from
AEDPA provisions as Time barrment of the one year period; procedural
aefault from br(ng;'nﬁ new C\Eﬂmﬁ To l(ghf;‘«zla{m Predus(on from

Te-aédress\'ng the cla\ms')anci Second or SUccessive peflﬂon barrfng
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federal review. None of the AEDPA pmv[ﬁims relate to the snstant
case barring  constitviional structural evrors” which pass thiough the
gateway of the™ Savings Clavse” Under FRCP Rube 60¢b), AEDPA has
infected and paiswr\eé every Peﬂﬂon and erroneovs court order To
deny MeMahon relie f from custody for false lmprisonment,

Mc Mahon has chronicled the relevant procedural history of
this exfraordmam/ rare and €Xcephional case as the extra~judicial
back stories of this Manifest 6f LnJushcc whereby The [mpe+u5 relation-
back nearly 50years with the FBI under Jay Edgar Hoover appointing
2 Deputy Director o6f the Western District to apprehend The notoriovs
bank robbery crew™ Gentlemen Bandits” Who embarrassed the FBI by
allzgedly robb(ng 32 bankand armored cay h{Hlﬂnﬁm 5millton dotars,
Resulting in the bureav manufacturing a bogus case against McMahon in
Atizona and the DOJ Scwbbm5 the fecord of the Gentlemen Bandits.

Co) mmahng decades tater in a conspxracy against MeMahon by
casino execotives, onthe sooth endof Las Vegas Blvd,, to Keep McMahon
from constrocting Flying Savcer Resorts and the Rapid Transit System
(RTS),beginning inthe baggage clarm descending down 2007 0f 10 miles
of funnels from Mecarran Airport 1o 5 Hotel Casinos with 10,000 suites
and venves gll:\lfng FSR rfz(cl()sf\/f%y to WS million guests nymg A andoot
of LasVegas monthl ygi\/{ng FSR a iogts’rtcal advantage abo ng the
atrport property onthe east side of LV Bivd. ,enabling guests fo avord
12x1 cabs and be inthelr sulte 8nd Venves within minutes &nd C@msﬂudwey
chakmg Off the Mandalay Group and MEM hotel Casi mos destroying theic
botom line revenve stream, (See Ex&¥86),

Unfor’ruma’(el\/) FSR and RTS were not constrveted, however vnder

Clagk County Disteiet Attorney, David Rogers, M<Mahon was targetea
‘8'-



for a criminal conviction atall costs Using the ominous low hanging
Fruit sex cases,absent @ Scintilla of real or credible evidence, whereas
the Surrounding casino executives who greased the wheels To put
fhe conspiracy in play.

When Wommer ¢ntered federal Pr]san in Butner N.C.,2 grovp of
inmates greeted him with an ultimatum: To explain why he set vp Johmy
MeMahon and who else was inonthe £1x7 Paul“the worm” Wommer
spilled his guts disclosing the parﬂcs involved in the conspiracy,
the trail of money and the FBI Scrubbing Fhe record of the Gentlemen
Bandits. Fimally, the motive Yo Frame Johnm/ E. MCMahon was confirmed
and came foll circle, and thenks to Jay Sarnp, who created and designed
Caesars Palace and Cirevs Circos, enabling McMehon tobe tutored n
Cr aa‘rlhg and deetlﬁm}g themed casino resort ventures and uyorking at
Caesars inthe 705 taking care of Frank Sinatra and the “Rat Peck”
MeMahon witnessed First-hand The mobs controlof Las Vegas 3nd
The phiase wWas coined:™ What happens In Vegas, stays in Vegas !

Decades later pn the heels of M¢Mahon prevailing in a Writof
Manéamussb\/ fhe Hoporable James T Russell, against NNCC Warden
Perry Russelletal, and M<Mahons 568 page avtobiography,” Gentlemen
Johony: The Rise and Fallof 2 Bank Robber | going on line by Reno, NV,

3 Horney Ned Reed, and the SCreenplay, ready for helming‘ McMahon filed
21983 civil rights complamt against the State of Nevada, etal (the
largest personal monetary claim) exceeding £23billion dollars to
resorrect F\y{ng Savcer Entertainment and the Rapid Transit System
(RTSYon the spoth end of Las Veqas Blvd., abufting Harry Retd Ateport,
The State Respondents went into dammge control mm/ing McMahon
around from prison-1o-prison, aka™ Diesel Therapy. (Se< Exs*q6-99).
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Asto the COnTl'nUl'ng Relevant Procedoral Hiswry be'mgs

(V) Upon McMahon busting and exposing the Clark
County District Aflorneys 0ffice 6F Criminal vielatons
and Obstruction of Justice, government ganster, DA,
Steven Wolfson, went into emergency mode, judge
Shapp‘lng tp secure a favorable jurist To seal the record,
hiding the truth.

(2) Tn 2018 McMahon filed Writs of Habeas Corpus and
Prohibition against State Respondents, NN CC Warden,
Tsidro Baca, In the State District Court, Nevada Supreme
Court and Ath Ctreuif Court of Appeals under CaseNo:
A-19-790328-W, Dept 9 and Court Ordered State
Respondents To Answer the pefifion filed March 7,209,
All petitions were adjudicated and denied Closfnﬂ all
the cases, (See Ex5 939,

(3) A writ of Habeas Corpus was forwarded to Clerk of
District Coort, Steven Gr\‘erSor\) and received on
Febr. 05,2024, The pefition lanquished in the Clerks
office for (22) fweaty-two days witheut be'mg Filed.
On Febr. 27,2024 the peﬂh'on was ﬁnany filed onder
g five year old Captloned ca@se number No: A-19-190328- W,
Dept. 3. The p etition that was forwarded to the ClerKk
0f the Court on Febr. 05,2024 s captioned Johnny E, M<Mahon,
Petitioner,ys The State of Nevada, etal and has absolutely
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(3)Cont: hoJrhing to do with the closed case and Therefore
the Clerk of the Court f16d the Writ of Habeas Corpus under
the wrong case number,as a new case number Was
required by law. The Clerk net only delayed The Filing
bufagain fatled o File the habeas \Deﬁﬂan and related
fotions bnder 2 New case number as required. This bait
and switch tactic 15 more than Inadverfance anéd the
mere appearance of Injustice fo prejudice McMahon, s
sysfemic with the ongoing collusion and Conspiracy
orchestrated b\/ DA sW, McMahon sfmngly 255¢erts
that this ongeing conspiracy was planned and designed
fo Keep the réviewing covrt from 1aking judicial notice
of the merits of the claim and accompanying mofions
and for the State Respondents To avthor the Order
for the Court to Deny the petition and motions Usfng
ADEPA & procedvral defavlt, All SCCDmPan]_@A motions
were also filed Under the 5 year 0ld adjudicated case
nomber, The habeas pefition and accompanied motlions were
fprwarded to Dept. 3., judge Monica Trugitlo, it s highly vn-
likely that the court even laid eyes onthe petition or
motions. TH1s also note worthy that Melahon requesfé’é
the Clerk of the Courf to file and retorn a stamped frled
Copy bacK to McMahon and neither & copy of the
pefition or related meflons were tefvrned back 10

MeMahon vntil 2 couvple months later, (See Exs 90-9)).
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(4) McMahon forwarded corresponding motions and habeas
PeTlTMn to both judge Trugillo and Chief judge Wiese
to airest The case based vpon The Clerks Mmg errors
and Jurlsdtchona | claim, 3l fono avail. (See Ex*492).

(5) An 0rder was directed byjudg-e Troyillo, foc Clark Covnty
District Atorneys Office To prepare an Order for courts Signatore.
The Order Denying habeas Pﬁﬂ’ﬂbn Ind related motions was
Wentical totheordervsed by judge Kephart on March 17,2019,
States avthor, DDA Jaceb Vitlani, again Uﬁl'n:”j Fhe 3djudicated
Syearold case incorraﬂy captioned the case 35 Order
Denying [Defendants] (sic) Petition for Writof Habeas Corpus;
F(rsfly M&Mahon Ls the Petitioner not Defendant: and Second
M<Mahons presence was Wal ved by covet as designed, as
€ X pa(ﬁehe@rmﬁs of pro se pgh‘rwner s, are rendered Vol (celess
aHpLumst’lé State to dictete the pro¢ eedmgs dgnymﬁ McMahon
of a procedurally full and fair hearing to make and correct record,
The ominwes errors and fravd vpon Yhe covit continued
The 1% page boilerplate Order failed 10 address any of the
meritoriovs Grovnds including the jurisdichional defeet,
Claiming the case was proceAurally barred vnder AEDPA
prov'\sions[The bogus Order was dafed some (2)iwe weeks
\ater on May 9, 2024 Sl‘gneé b>/ J‘vdge Truyillo for Sr. yudge,
Michael Ch@rr%wh{ch againitis htéhl\/ unlikely that etther
Judge l21deyes on the pehﬂon and related motions o review
the efrors and meritorovs claims, (See Exs#93-94),
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(6) McMahon be'\nﬂ relentless Inhis porsulf of yustice
filed Compla{n’rs with the Chief Jvdge of Las Vegas
lustice Court C\/n’rhlla Ctoz to take JUJ[C{E[ notice ofF
the Jorisdictional errors occurring by magistrate KBH,
(n justice Court as the court of otlgin, Reflective of the
Ju&ge; response in regard to ex parte Communications,
this Code doesnt apply to courts who religiovsly allow
Pmsecufpr's ¢x parte hearings absent Paﬂﬂbners_ M Mahon
Filed a Notice of Appeal,with Clerk of The Nevada Supreme
Court, of the errors by the Clerk of Court and E(ghth
Judicial District Court as well as petition for Writ of
Habeas Corpvs and Emergency Mofton onder Rule

27(e)(2), 2gain all to no avail, (Se¢ Fxs¥q5)

M<Mahon strongly asserts that the Clerks filing errors tun afoul
of the NRAP and alone warrants This Court 10 grant the petition
Orderfng ZLIT least 2 hew appeaU@Thi'S Ongofnﬂ Consp{racy aganst
MéMahon 15 continuing unabated 3llowing the Clark County District
AHNMYIS Office the unfellered r[ghf to manipul.a’re both the ClerK
of the Court and Eighth Judicial District Court fo cover up their criminal
enierprise, This cOnsp\'(ac\/ Under R1Co Aet Violations |8 US.C. 581961,
Section 1028 elseq lequires this Yevfewl'ng court to Otder a Special
Counsel be appointed to t'm/esﬂ'gat'e the Instant case,

The Fth Clrevit €oort of Appeals In Guerrero v Gates, 442 F3d 697
(9fthCir 2006)%eld.(RelaﬂonshfP dmong Preaicaw_ gcts 1o prove 2
p"aﬂern of rackeTeerl'Y)_cJ acﬂ'uiT\/ ForPurpose of Rico Act, anmﬂ{ﬁ@r
proseculor must show Thal predicate acts of racKeTee‘r‘mﬁ acﬂva are
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related and That fhéy amouvnt To, or pose 3 fbre&f@fconﬁned Criminal
achunty iTis reasenable 1o infer that Flex ble ap)proach s 1ntfended
dnd fegislative hstW/ reveals [nfent to reauvire Showmﬁ pfcam‘mun‘/v
plvs re aﬂmsth reveals intent. See alsp .4, Tnc v Nerthwestern
Bell Tel, Co., 492 US 229, |09 $<t 2893 (19847,

HCMahOﬂ Sfronﬁ Yy @s5¢r ts that based vpon the 3 Corementioned
qraunés and pr(-ma facie evidence in Svpport that M<Mahon can
collaterally atack his conviction and Sentence in perpetvily or
g{w this Heonprable Couvet fo correct their erroneoos oginion of

2024 1o Mjudgg the. predicate 2els of the Clack C&@m‘y District
Alforneys O6ffice to commit fravd upon the Covrts and pbstruchion
of jostice as this continued ‘Daﬁém of rackeT@ermﬂ under Rlco
Act Violations Continve To pose an imminent threat 1o Nevada
Citizens by both Clark Cowﬁz/ District /H’/Ome)/é of(lce and E[.ﬁh]")’l
Judicial Disticet Court Sandzbmhﬁ this Criminalenterprise 48
ther Prt'mary interest ls To continve To D'eny McMaheon of the
J.\)Sh‘cé owed him and To the Cdse, which aga['n u:gafrfanf‘;' this
F&\/Léwmg Court To Ippoint 3 SPac | Covnsel| To tnuestigate and
indiet all responsible P?rhes n Jfbts Paﬂérn of abvse of The
Writ, retaliation and obstruction of Jostice o ron rzmghshod
over MeMahon's constifvtional rights. There 1s no legal question
in dispute that Nevada taxpayers did not sign vp fo Fund such 3
Criminal enterprise,

MeMahon in his Jostice fO(JDhnm/.CONL have frequested the
Las Vegas Review-Jovrnal and Reno Gazzele-Jovrnel o inves tigate
and report the events and nvmerpus related cases systemic to
the instant Case yet the collective media has stead (astly refused.
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The widespread depth and breath of k‘eép;ng fhe public informed
and hidden 1nvolves government threats and reprisals. The only
Way Jrofmcz Juatice (s by open revolt, protests and inflvenhal
law Firms &rll\/l.nﬁ the \/Zh[ldz 13 opposed fo pro se pfzSoners
who are treated ke dog shit on & waffle tennis shoe Svpported
by statistics.

/Z\CCOfJL-ﬂﬁly1 Nevada Svpreme Covrt Dented the Emergency
Wwrit of Habeas Corpus Petition 1o Arrest Case and allowed
Clark Cmmjry District Atorneys OFfFiece To man;pulafe the )ega)
System and This renewed Emergency Writ now warrants
thie Covrt to review the case and Corcect 21l €croneov s
opinions 8nd GRANT Relief Requested.

CLOSING ARGUMENTS

Based vpon the State Respondents continvovs acts to vilerly
annihilate MeMahon's conshifutional rights in Svch @ Mmamner To
abvse their Government power and aufhorﬁ)/ and The courfs allaw[nﬁ
them To side step the mandated sequence of events from First
C€rJrz'Fy[n3 The quesﬂon of svbyect- matler ;Jurisd[cﬁ'on fo ‘f'ﬂ\/cﬂ%%
\napplicable AEDPA provisiens 1o Violate the law and disregard
COeroH[ng standards with the courts SPOr’(SOr[ng this fascist
and unamerican atack \/io(ah'ng McMahons guafanié@d con st totional
Flghfs‘. The dé@r'&@ of collvsion, in this overt COV’le'Mdc% 16 not on 11/
5h0ct<m3 to the censcience, it r&fu[recﬁ q copcected effort on behalf
of all parties to lie, cheat, sfeal and concea) €ﬂga31n3 ‘n acts of

Ctiminal miscondvet which now requires d procedurally full and
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Favr {nvesﬁgaﬂbn 35 aga{n State ¢itizen Yax dollars were not
earmacked to fund rogue prosecutors to run rovghshed over the
vl ‘r'5h+§ o€ citizens to Secvre Criminal Convictions.

The Sfate Respondents acts have agam Placeé the onvs on
this F&\/Lewtnﬁ covrt To Cérflf)/ the question as 16 Svbject-malier
Jur isdietion first, prwr to dny Consideration of AEDPA Provisions
or the merits of the ¢case,and Order The Clecks record nsealed to
Physwa y mspccf the requisite docoments (or lack thereof) of
anvalid arresf warcant of 2005 for MdMahon and Court Minvtes
of a prpb?bla Capse Gernsfan héarmﬁ bemﬁ conducted béﬂtu)éém
Dec. [2~15,2005 absent ffzaf Sh(pwmﬁ this coort 18 bound by
S?Lahﬁmry law and controll mg res judicata law of The case to
ether Grant State Respondents legal STandfn@ br declare the Case
as 2 Void judgment and Grant the Reltef Requested.

As fo Grouvnd Two The f'ns%anf Case 16 rife with constitutional
stwetoral errors and based vpon 8 clear Showing of actuval and
Factoal Innocence Under Schl vp V. Delo and MCQUL%Z'Q v. PerRings,
which b)/pass AEDPA PrD\[LgLon tp address The merits and vnder
the® Savings Clavse " 0f Rule 60(b) Pma@uﬂomal s condvet and
fravd Upon the court are controll mﬁ as held by The Drited States
Supreme Court, which equall y gtaches To Grouvnd Fovr Jvdicial
Bias denymg MCMahon of 2 Procecﬁura ly full 8and Fair First- direct
appeal. Again, Al:DFA Pmutsmr\5 have no barment when the Case
beflects external fnpfvéfmenh% which ar¢ net the fault of 4
defendant and shovld this rewewmg courd feel otherwise 1t
Wovld constitute ds 3 case of first! mprasswn requi rmj this
court 1o cite confrollmﬂ au%homv to overrule, their cwn ldw of

-



the case under stare decisis, and controll /hj standards of the
Ninth Circvit Court of Appeals and United States Svopreme Court

91\1m5 McMahon and aHorneys gridance 10 pvrsve a Wit of Certiorart.

Based vpon the States proposed plea agreemem‘ and McMahons
affidavit in svpporfof Wommers Faulzy ]ega) advice, McMehon has
Never been involved in crimes of sexval aberrations nor washe
Some Street vagrant, and wasat elected 1o the Board of Directors
of Venture cap'ﬁral companie s becavse he lacked Formal edvcation,
frust or (ntegrity, nor wasn't an asset possessing business skills
teflective of an array ofpmmmem‘ entreprenevrs and billionaires
who S()ppmfea McMahon and Stgmed Mefchamdtanﬁ contracts. Not-

f’hSTanAlnﬁl several prominent atlorneys ere involved in F3R
anéd RTS,as former Clark County District Atlorney, E.6. Marshell, who
hited former mayor, 05car Goodman, ovt of |aw school, Sam Lionel,
Lov Weiner and Bob Massey all put their full [ faith ané trostin
McMahon 10 constroet FSR and RTS. (See Exs*86-87).

MeMahon Sﬂangly dasserts that [T1s highly unlifely that this
Court, or any Jori st (n the modernera, has encovntered suvch a
Climinal Case with backstories and as many comulative errors
and 6missions by State government officlals “Criminal 12w

Violations of prosecotorial miscondvet State and Federal Rule
and Procedvral Violations: Fravd Dpon the Coort; and a client
being shackled 1o 2 lymg lawyer, a5 Pauvl Wommer, whe covldnT
find his @ass with a guide dog.

This overt di 5pla)/ of abuse of 90V€rﬂman‘l‘ power E commensurafe
with RU%SLB—S President Viadimir Puﬂn N U)rDthU \/lmp( Samnﬁ
Americans, MDrdertnﬁ his Generals and pmsomng his adversaries as
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Alexia NaValny" 5o whats next for MCMahm\arsenlc? Which
the Forensic evidence will be destroyed as 550 dollars (s sel
3side in Trost Two Accounts of 21l inmates to pay for Cremations,
As Karl Marx pro claimed: " The Road To Hell 15 Paved with Good
Thientions! Over 6O vyears ago when MCMahpn was a beoy at Father
Flanagans Boys Town and later in Warren Boffets hovse in Omaha
he told me;, Johrm/ LEyou really y want to Lpset Someone get rich
and Ignore them” As such This case 1s far (rom over 2nd s Just
geﬁmg warmed Up.

Accorél’ngy the Nevads Svpreme Court has 3 dufy to drreot
The Case hased Lpon the EM€rg@n¢7 Motion vrnder Rule 27(e)(2)
as The ClarK Coum\/ District AHorneyg Office was allowed to commit
fravd Upon the couvrt by orche_sﬂal‘mg and manuracTurtnﬁ 2 fravdolent
appeal Manipu atmﬁ the Eighth Jodicial District Couvrt covpled with
the continped retaliation of The Nevada PDepartment of Corrections
obstroction of justice to violate McMahpns federall Uy protected
constitotional righfs to Deny McMahon of 2 procedvrally full and
farr appeal. MCMahon didnt check his constitvtional righz“s inat
_the Prt'son gzﬁ&s and for the past 6,300 days of bez'nﬁ Falsdy
imprisoned, at the age of 74, with no garantees of parole tn
2028 MfMahons stern lanquage and decorvm has ¢roded withthe
reatment of the courts Systemic with pro se prison petitioners,as
Such giving the State another bite at the apple would be nothing
Short of 2 manifest mjush'c@ A8 there |s no cure for strvetoral
¢rrors, this may we | be this courts First @ranf'nﬁ relief (rom
Cus+od\/ To 3 pro se Pehhon writof Mandamus, however 1ts the
Justice that 1s owed To McMahon and the case.
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RELIEF REQUESTED

M<Mahen Réspedfu//y Requests th s Honorable Coort
GRANT the Pefition for Writ of Mandamus and
ORDER The Follow[ng‘.

ORDER Judgment of Conviction be Set Aside for
Want of Subject-Matter Jurisdiction and ORDER

McMahons ITmmediate Release rom Costody: or

ORDER Judgment of Conviction be Sef Aside for
Fravd Upon the Court Denying McMahon of d Fair
Trial; or

ORDER Judgment of Conviction be Set Aside for
Judicial Bsas and Wommers Fraud Upon the Court; and

ORDER the qu)oimfmenf of & Special Counsel to
Investigate the Instant Case;and

Am/ other Relie§ this Court deems Nece%ar}/..
1T15 50 PRAYED.
Respect fuL[y Submstted,
g pen—
Jféhﬂ;w\/ . Mclahon
[rose



VERIFICATION/AFEFIRMATION NRS 239.030

McMahon declares vnder penalty of Pef:JWy maf he Fo/[ou)tﬁﬁ
and FOrech‘mg statements evidence and Ip/ezéz'qg s Trve dnd accocate
Yo the best of his ability and possesses first -hand Knowledge of the
froth and dccvracy of the events and that no docomants contain the
Social secority number of anyone.

Dated:  day of 2025
Q VA L
/S.E?f’)f/‘/?}/ 5. MeMahor

CERTIFICATE OF SERVICE

MeMahon declares that a Trve and correct copy of “Emergenc
Motion Under NRAP 27(e)(2) For Court to Grant Petition for Writ of
Vandamus For Want of Subject- Ma Her Jurisdiativn in Leas thaa 4 days ’
and Declare 2 Veotd Jvdgment Puisvaant to NRSL13.035 L absentthe
exhibidte #3100 which have been served on fhe below Listed par‘ﬁféﬁ
on NOmerprs 0&&@520/15)7 Wwas pldced in 0.5, mall posfage PFZWD&L‘Q/‘
on  dayof , 2025 1o

Aarpon Ford Clark CDUML/ Dyistrict Aﬁﬂ/néyjl Office
Alloraey General Steven B, Wwolfson

State ot Nevada J00 Lewts Ave.

(0D M. Carson St Las Vegas, NV 89101

Carson City NY 89701

~F, MM
Joh noy g. 01 cMahon
Prpo s



